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TOM FORESE ARIZONA CORPORATION COMMISSION Corporations Division

CERTIFICATE OF MAILING

The undersigned person certifies the following facts:

On 11/04/2015, TRISH ALONZO , an employee of the Arizona Corporation Commission
(“"ACC"), received on behalf of the ACC service of the following documents upon the ACC as
agent for M & S SPECIALTIES, INC..

Case caption: FRANK GAMBA AND PATRICIA A. GAMBA etal v. ANTHEM ARIZONA, L.L.C. etal,
Case number: CV2015052560

Court: MARICOPA COUNTY, SUPERIOR COURT

4 Summons O Default Judgment
X Complaint il Judgment

O Subpoena O Writ of Garnishment
] Subpoena Duces Tecum

[l Motion For Summary Judgment

U Mation for

X Other CERTIFICATE OF COMPULSORY ARBITRATION

On 11/09/2015, the undersigned person placed a copy of the above listed documents in
the United States Mail, postage prepaid, addressed to the entity at its last known place of
business address, as follows:

M & S SPECIALTIES, INC.
10123 W WESTWIND DR
PECRIA, AZ 85383

OR

The undersigned was unable to mail the above listed documents to

hecause that entity is not a registered corporation or limited liability company in the State of
Arizona, and the Arizona Corporation commission has no record of its known place of
business.

I declare and certify under penalty of perjury that the foregoing is true and correct.

Printed name: TRISH ALONZO Date: 11/09/2015

Signature: -Ei M/%?SC)

1300 WEST WASHINGTCN, PHOENIX, ARIZONA B5007-2929 / 400 WEST CONGRESS STREET, SUITE #221, TUCSON, ARIZONA BS701-1347

www.azec.gov - 602-542-3026
RecD?7 Revised 01 /2772015
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William A. Nebeker, Esq., State Bar No. 004919

Troy G. Allen, Esq., State Bar No. 020093

KOELLER, NEBEKER, CARLSON & HALUCK LLP
3200 North Central Avenue, Suite 2250

Phoenix, Arizona 85012

Telephone: (602) 256-0000

Facsimile:  (602) 256-2488

Nebeker@knchlaw.com S
Troy.Allen@knchlaw.com

Attorneys for Defendants Anthem Arizona, L.L. C. and Del Webb’s Coventry Homes, Inc.,
and Third-Party Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

FRANK GAMBA and PATRICIA A.
GAMBA; ARGUN and GINA ARBAY;
KENT and SANDRA BRENNECKE,
individually and as trustees of
BRENNECKE LIVING TRUST; DAVID SUMMONS
T. and DEBORAH M. HARPER; EDWIN
and PATRICIA HUBAND; LARRY and
DEBORAH PATTON; DENVER L.
PITTMAN; and RONALD J. FULTON (Assigned to The Honorable John R.

Case No. CV2015-052560

ANTHEM ARIZONA, L.L.C., an Arizona
Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC., an Arizona
Corporation; and DOES 1-500 inclusive,

FAL
tarinape Caunty far AssoC

Defendants.

ANTHEM ARIZONA L.L.C,, an Arizona
Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC., an Arizona
Corporation; DEL. WEBB HOME
CONSTRUCTION, INC., an Arizona
Corporation; and DEL WEBB’S

and ALETH L. FULTON, Hannah, Jr.)
: m a lgwyen
g 1o |egal advice fOM < %’W
Plaintiffs, \f you wonik:*::‘fawier peferral 5etViCY at
Contac 601'157’“434
VY. ofr ‘
gposored by the o







1 ||| COVENTRY HOMES CONSTRUCTION
) CO., an Arizona Corporation; PULTE
HOME CORPORATION, a Michigan
3 ||| Corporation; and PULTE
DEVELOPMENT CORPORATION, a
4 Michigan Corporation,
5
6 Third-Party Plaintiffs,
'BIIRZ
8 ||| ANSE, INC., dba ARIZONA STATE
o ||| PLASTERING, INC,, an Arizona
Corporation; AUSTIN ELECTRIC, INC.,
10 {i| an Arizona Corporation; BEAN
11 DRYWALL INC,, an Arizona
Corporation; BREWER ENTERPRISES,
12 ||| INC., an Arizona Corporation; CANYON
13 STATE DRYWALL, INC,, an Arizona
Corporation; CHAS ROBERTS AIR
14 (l| CONDITIONING, INC,, an Arizona
15 Corporation; COMPLETE DRYWALL,
INC., an Arizona Corporation; CTI OF
16 ||| MARYLAND, INC. (FN) dba CREATIVE
TOUCH INTERIORS, INC., a Maryland
17 1|l Corporation; DIVERSIFIED ROOFING
18 || CORPORATION, an Arizona
Corporation; M & S SPECIALTIES, INC,,
19 an Arizona Corporation; PARAMOUNT
20 ||| WINDOWS, LLC, an Arizona Limited
Liability Company; ROADRUNNER
21 ||| DRYWALL COREP., an Arizona
22 ||| Corporation; ROYCE WALLS OF
PHOENIX, INC., an Arizona Corporation;
23 || S.A.W. LATH & STUCCO, INC., an
24 Arizona Corporation; SCHUCK & SONS
CONSTRUCTION CO., INC,, an Arizona
25 ||| Corporation; SHARICO ENTERPRISES
26 INC., an Arizona Corporation; SONORAN
AIR INC., an Arizona Corporation;
27 ill SONORAN CONCRETE, LLC, an
28 Arizona Limited Liability Company;
SPECIALTY ROOFING, INC., an

2
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Arizona Corporation; STUCCO
SYSTEMS, LLC, an Arizona Limited
Liability Company; and THOMAS
ELECTRIC, INC.,, an Arizona
Corporation,

Third-Party Defendants.

THE STATE OF ARIZONA TO DEFENDANT:

M & S Specialties, Inc.
\U(mﬁﬁ%zﬁz. DELEON
10123 W WESTWIND DR
PEORIA, AZ 85383

YOU ARE HEREBY SUMMONED and required to appear and defend, within
the time applicable, in this Action in this Court. If served within Arizona, you shall
appear and defend within 20 days after the service of the Summons and Complaint upon
you, exclusive of the date of service. If served out of the State of Arizona—whether by
direct service, by registered or certified mail, or by publication—you shall appear and
defend within 30 days after the service of the Summons and complaint upon you is
complete, exclusive of the date of service. Where process is served upon the Arizona
Director of Insurance, as an insurer’s attorney to receive service of legal process against
it in this State, the insurer shall not be required to appear, answer or plead until expiration
of 40 days after date of such service upon the Director. Service by registered or certified
mail without the State of Arizona is complete 30 days after the date of filing the receipt
and affidavit of service with the Court. Service by publication is complete 30 days after
the date of the first publication. Direct service is complete when made. Service upon thg
Arizona Motor Vehicle Superintendent is complete 30 days after filing the Affidavit of
Compliance and return receipt or Officer’s Return. Rule 4, Arizona Rules of Civil
Procedure; A.R.S. § 20-222, § 28-502, § 28-503.

YOU ARE HEREBY NOTIFIED that in case of your failure to appear and
defend within the time applicable, judgment by default may be rendered against you for
the relief demanded in the Complaint.

YOU ARE CAUTIONED that in order to appear and defend, you must file an
Answer or proper response in writing with the Clerk of this Court, accompanied by the
necessary filing fee, within the time required, and you are required to serve a copy of any|
Answer or response upon the Plaintiff’s attorney. Rules 5 and 10(d), Arizona Rules off
Civil Procedure; AR.S. § 12-331.
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The names and address of the attorneys for Third-party Plaintiffs ANTHEM|
ARIZONA LL.C, DEL WEBB’s COVENTRY HOMES, INC., PULTE
DEVELOPMENT CORPORATION, PULTE HOME CORPORATION, DEL WEBB
HOME CONSTRUCTION, INC. AND DEL WEBB’S COVENTRY HOMES
CONSTRUCTION CO. are:

William A. Nebeker Esq.
Troy G. Allen, Esq.
KOELLER, NEBEKER, CARLSON & HALUCK, LLP
3200 North Central Avenue, Suite 2250
Phoenix, Arizona 85012

Requests for reasonable accommodation for persons with disabilities must be

made to the division assigned to the case by parties at least three (3) judicial days in
advance of a scheduled court proceeding,

SIGNED AND SEALED this date:

MICHAEL K. JEANES

666Wrior Court

B)DCT 1.2 2015

' Dgptl\iivalerk
EL K, JEANES, CLERK
) MIcHA J. BERNAL
DEPUTY CLERK







5635 Notth Scottsdale Road, Suite 170, Scottsdale, Arizona 85250
TELEPHONE: (480) 729-6250 : : FACSIMILE: (480) 522-1983
Tory. FREE: (888) 982-6548 WEB SITE: www.ssllplaw.com

June 25, 2015

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
Anthem Arizona, L.L.C.

Del Webb’s Coventry Homes, Inc.
¢/o Corporation Service Company
2338 West Royal Palm Road., Suite J
Phoenix, AZ 85021

Re: NOTICE OF CLAIM & NOTICE & OPPORTUNITY TO REPAIR
Development: Anthem Development in Phoenix, Anthem, and New River, Arizona

To Whom It May Concemn:

This firm represents the following homeowner claimants (“Claimants”) within the Anthem and
Arroyo Grande (a.k.a. “Anthem Parkside™) developments located in Phoenix, Anthem, or New River,
Arizona developed by Anthem Arizona, LL.C. or Del Webb’s Coventry Homes, Inc. (collectively

“Del Webb™).
HOMEOWNER NAME(S) PROPERTY ADDRESS -
Frank Gamba: 4920 W. Kastler Lane
Patricia A. Gamba Phoenix, AZ 85087
Argun Arbay 43912 N. 50" Lane
Gina Arbay Phoenix, AZ -

Kent Brennecke
Sandra Brennecke

4935 W. Magellan Drive

Brennecke Living Trust Phoenix, AZ
David T. Harper 44113 N. 47" Lane
Deborah M. Harper Phoenix, AZ
Edwin Huband 4809 W. Yoosooni Drive
Patricia Huband New River, AZ
Larry Patton 4920 W. Old West Trail
Deborah Patton New River, AZ

- 4813 W. Cavalry Road
Denver L. Pittman New River, AZ 85087

Ronald J. Fulton
Aleth I. Fulton (fka Aleth L.

LAguas)

37906 N. Pagoda Lane
Anthem, AZ 85086

Without waving any objections to, or otherwise conceding the applicability and/or
enforceability of ADR procedures, the above-referenced homeowners hereby put Del Webb on notice
of their claims for construction defects in the above-referenced homes. The legal basis for the
homeowners’ claims herein include, but are not limited to, declaratory relief, breach of the implied
warranty of workmanship and habitability, breach of contract and/or negligence. The proposed
remedy for the claims brought herein is that Del Webb determine the cause of the defects alleged, and
either: (A) cause the defects and resultant damage to be repaired to fully eliminate the defect and






Arroyo Grande/Anthem
Notice of Claim
June 2§, 2015
Page 2 of 2

damage; and/or (B) pay each Claimant a sum in the amount of the estimated cost to repair all of the
alleged defects and resultant damage. In addition, the Claimants demand reimbursement for their
attorneys’ fees, costs and expenses pursuant to A.R.S. §§ 12-341, 12-341.01, and 12-1364, any
applicable contractual provisions, the common-fund doctrine, and other applicable law.

Claimants seek to resolve their claims as amicably and expeditiously as possible. Thus
Claimants request to meet with Del Webb to discuss good faith ways to resolve their claims. Our firm
proposes to meet and confer in person with counsel for Del Webb for the purpose of resolving the
claims by good faith negotiation, which may include setting a timeline for production of a defect list
for each of the above-listed homes, Del Webb’s inspection of the homes, and mediation. Please

contact us no later than July 23, 2015 to determine a meeting place. date and time.

_ Please note that out of an abundance of caution, the above homeowners filed an action with the
Maricopa Superior Court seeking interim remedies, among other things, from the Court in order to
protect the effectiveness of any applicable Alternative Dispute Resolution (“ADR”) process, including
arbitration. Those remedies may include, but are not limited to, a request that the Court order certain
parties to arbitration and to stay the Court action pending the outcome of arbitration. In addition,
because Claimants’ purchase agreements and/or the Declaration of Covenants, Conditions and
Restrictions (“CC&Rs”) governing their properties do not: (1) provide for tolling during any required
pre-litigation and/or pre-arbitration events (e.g., notice periods, negotiations, mediations, etc.); and/or
(2) specify how arbitration is to be initiated in the event that pre-arbitration events cannot be
accomplished prior to the running of A.R.S. § 12-552, filing a court action was necessary. Irrespective
of the filing of the action, this notice serves as a formal request to initiate applicable ADR procedures.
To the extent that there is an enforceable arbitration clause, provision, or agreement applicable to any
Claimant’s property, this niotice serves as a formal demand for arbitration. '

Lastly, to the extent ADR procedures do not apply to the instant claims, Claimants demand that
Del Webb provide them with this information in writing within 30 days. In that event, we are also
providing a notice for construction defects for the following Claimant pursuant to A.R.S. § 12-1363:

HOMEOWNER NAME(S) | PROPERTY ADDRESS
Ronaid J. Fulton '
Aleth 1. Fulton (fka Aleth I. 37906 N. Pagoda Lane

| Aguas) Anthem, AZ 85086

The defects at the above-listed home include, but are not limited to, the issues noted on the
preliminary defect list and in the photos found within the enclosed DVD-Rom. The list of defects may
be later supplemented to include additional alleged defects identified at a later date.

Claimants request that your written response and any future communications to them regarding
this matter be directed to the undersigned at 5635 N. Scottsdale Road, Suite 170, Scottsdale, AZ
85250. If you have any questions please do not hesitate to call our office at (480) 729-6250.

Very truly yours,
SHINNICK & RYAN LLP

Get g

JKF Jennifer Kaelin Franco, Esq.
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15635 N. Scottsdale Road, Suite 170 TOTAL AT 9.0
|| Séottsdale, AZ 85250 Receiett T

Tel: (480) 729-6250
| Fax; (480) 522-1983
EMail: azminuteenn-ie&@sﬂlplaw com

|| Attorneys for Plaintiffs
[N THE SUPERIOR COURT OF THE STATE OF ARIZONA
N and FOR THE COUNTY OF MAR’ICOPA
| FRANK GAMBA and PATRICIA A, GAMBA; | CaseNou: GV 2 1] 1 5 -052 5 60
: ARGUN-ﬁnﬁ GINA ARBAY;‘K.ENT and .
. AS TRUSTEES OF BRENNECKE LAVING Declaratory Relief;
TRUST: DAYID T. and DEBORAH M. HARPER; % Breach of l%,m;mﬂd Warranty of Habnab:lﬁy
| EBW[N and PATRICIA HUBAND; LARRY and and Workmanship; and’
 DEBORAH PATTON; DENVER L. PITTMAN; 3; g;eg“;j“c;ﬁf”““"‘“
RONALD J. FULTON and ALETH I FULTON; B
P[amttffs,
Vs.
ANTHEM ARIZONA, L.L.C., an Arizona Limited
Lidbifi ity ﬂnmpany, DEL WEBB'S COVENTRY 1
HOMES, INC., an Arizona Comoration; and DOES' -
ﬂﬁﬂﬂ inclusive,
Defendants.
PLAINTIFFS for causes of action- agamst DEFENDANTS am,fl each of them, demand a jury

1) trial for each cause of action and alleges in ity Complamt pursuant to Ariz. R, Civ. P, IS(a)(l){AJ,

_ :ﬁ._ﬁ;lluws.
244

FRELIMTNARY ALLEGATIONS
D N PLAINTIFFS a1l reside within the- Ccmnty of Mant:opa, Statc of Arizond and own real ‘

' pmperbf,aiong with the ms:deuuai -rdwellmg‘snand_ other ‘lmprovmgntss;mmpd thereon,, lut_:aXed in |

COMPLAINT FOR DECLARATORY RELIEF, DAM AGES ON BREACH OF IMPLIED WARRANTY .OF HABITABILIEY AND-
WORKMANSHIP, BR.EACH OF CONTRAC’!' AND NEGLIGENCE
R
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'T‘?PRO?ERTIES located in the SUBJECT PROIECT are part of a mass-pmduced rmdent:al-"

2

25 |
f -dcfwwe conditions at the SUBJECT PROPERTIES. andlor SUBJECT PROIECT.,

26

27 4l

* Phioenix, Anthemi, or New River, Arizond ‘(hereinafier refeire

k meERTJES“) The addresses of the individual properties are as follows:

o as the ‘SUBIECT

1 HOMEOWNER NAME(S) PROPERTY ADDRESS
Frank -Gamba 4920 W. Kastler Lane
Patricia A, Gamba | Phoenix, AZ 85087
Argun Arbay 43012 N: 50" Lane
Gina Arbay Bhoeiiix- AZ

Kent Brennecke 1
Sandra Brennecke .i4935 W. Mageilan Dmre
Brennecke Livine Trust. | Phoenix, AZ
David T. Harper | 44113 N. 47" Lane:

| Deborah M. Harper | Phoenix, AZ
 ‘Edwin Huband | 4805 W, YDBSUCFI!! Drive
Patricia Fuband ‘New River, AZ
Larry Pattont {4920 W, Old West ‘I‘raal
Debarah Patton - New River, AZ ..

o 1 4813 W, Cavalry Road

Denver L. Pittman | New River, AZ 85087
Ronald I. Fulton = -

Aleth I. Fulton (fka Aleth 1. | 37906 N. Pagoda Lane
Aguas) Anthem, AZ 85086 _

PLAINTIFFS' real property is located in the subdivisions known as “Anthem . or

.gAfruye -ﬁ‘rande " These subdmsmns are le.gally descnhed as mcludmg, but not limited to, Anthcm,
'-descnbed in Bxhibit A of the Daciaranun of Cévenants,r Condtfiqns ami Resmctli‘ms for Anihem

19 .recurded i Maricopa Courtity Assessor’s Official Records of Mancopa Gount)r, State of Anzona, and |

Amhem Patkside (aka Atroyo Giande) as described in Exhzbit A of the D&cl&ra : em- of chenants,\f ,

‘Gendmons and R,&strmtmns for Anthem Parksade also racofdcd v Mancapa Cﬁunty As.v.esmr s
| Official Records: of Maricopa County, State of ?mzana (collectwely "SUBIECT PROJ EC.‘T" § 1

3. PLAINTIFFS are informed and believe, and based thereon allege, that th SUBJECT"’ |
?developmem project and PLAINTIFFS have suﬁ‘cred damage to their home andfor‘l@t by mme. cﬁhc |

4, ‘PLAINTIFFS are informed and -believe, and based. therecm aliegc, that at all times

28 Ehereiirfmé.hhaned,;-

CGMPLAINT FOR: I)ECLARHTORY RELIEF, DAMADES ON BREACH OF iMF LIED WARRANTY ﬁFHﬁBlTABiLITY ?&N[} |
WDRKMANSPHP ‘BREACH-OF CONTRACT, AND NEGLIGENCE.
e







i | & Defendant, ANT‘HEM AR,IZONA, LLC:, is an Arizona Limited Lsabzlity" !
2 | Cmnpany and 15 do:ng business in Anmna in accnrdance with the laws of the State of Atizona, and .
3'{| has conducted business within the Caunty of Maricopa, State of Arizona, including, but not limited to,

4 dew:lupmem design, planmng, ﬁonstrumun, 1mprmrsment, cornversmn and/or- salc of Lht: SUBJEGT'
5. PR{}IECT and/or SUBJECT PROPER‘HES

6 |l b Defendant, DEL WEBB'S COVENTRY HOMES, ™NC., is an Arizona
'3 ; Carpbmnm and is dmng business in Arizona in aceofdance with the faws of the State of Arizona, and-

& {|has conducted business. within the-County of Maricopa, State of Arizona, mcludmg, but siot limited to,

L]

development design, plarmmg, construction, 1mprwemeﬁt cotiversion. audfar sale of the, SUB!ECI‘
10 PRQJBCT and/or SUBJECT PROPERTTES
1 5. DEFENDANT DOES I .through 500, inclusive, whether individual, corporate,
12 assomauon or otherwise, are fictitious names of DEFENDANTS whose true nares and.: ‘Capacities are,
13 | at lhls time, unknown to PLAINTIFFS and are unknawn business.entities. doing business in Arizona in
11 || accordance with the laws of the State 6f Arizona, and have conducfed business w;thm the.County of ‘|
| 15 || Marieopa, Stat: of Anzona including but ot dimited 10 developmem,, construction, improvement, |
16 || conversion ahd!m* sale of the SUBJECT PRGJECT‘ and/or SUBJECT PROPERTIES, (ANTHEM _
"-:t_"}‘i '_ ARI?ZGNA L.L.C., DEL WEBB'S. CQVENTRY HOMES, INC., and DOES I-SOQ are-collectively -
' 1a herem refeired to as “DEFENDANTS"). PLATNTIFFS are infortned and bélieve, and based: thereon.
15 || ttege, that at all relevant times all of the DEFENDANTS sued hereiri as DOES 1 through 500,
20 || %inci'uﬁw, were aﬂdlor dre developers; ownem, peneral’ contractors, subcontractors, builders, archtteeis _

se. and acted for themsalvcs ar as the agent, sewant; -angd emplgyae of thmr ccw' |

o engmeers or otherw

22 defendams and in ‘doing the things hereafter: mentioned were acting in ‘lhe 3cop¢ of their amhnnty as |
23 suich agents; senfants and employees, and with the permmsmn and copisent of ﬂlmr Wdefcﬂdaﬁts* and -
-.ﬂ | that cach ‘of said ﬁctmuusly famed DEFENDANTS whe:he: actmg for ﬂmelm or 85’ agenm, ‘

26 PIAIN'I’{FFS on the facts heremafter aﬂagcd and prommately caused mjunes\ and adamagc:s a5 |

27| hem:ﬁafter ailegcd., At such time as DEFENDANTS’ true names become known. 1o PLAINTIFFS;

28 P{AH»ITIFFS will ask leave of ‘this Court to amend. this complaint to° insert said 1rue names and. |

COMPLAINT FOR DPJCLARA,TGRY RELIEF, DAMAGES ON BREAUH UF IMPLIED WARRANTY OF HABITABILITY AND
WORKMANSHIP, BREACH DFCONTRACT AND NEGLIGENCE.
.3
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6. PLAINTIFFS are informed and believe, and based thereon allege, that at all relevant

|} times, PEFENDANTS, and each.of them, were either individuals, sole proprietorships, corporations,
|| partnerships, business entities and/or organizations who ¢onducted bnsincss='-in 'the: County of Mﬁﬁ_c_opﬂ -
and/or participated in the developpent, construction and/or sale of the réal property and éonstmﬁﬁon- “ l
|1as® st fortk in more particular detail - hereinafier. DEFENDANTS had” and’ have: an alter ego |
| reiahoﬁshp such that inequitable.results will follow if the separateness is resp¢cted 'DEFENDANTS
: I haw x umty of interest in the: I:abihty and damages alleged heram

T PM!‘MI‘IFFS are infarmed and believe, and based thereon allege, that at all relevait

--_timas DEFENDANTS, and each of them, were business entities, organizafions,- mdwndua__ls,_- or
§i§thér}wisg ‘involved in the sale, distribution, construction, development, purchas¢ or promotion of |

|l homes purchased by PLAINTIFFS herein, or were involved with those: entities, municipalities; '}

hidi#iduﬂs, of ptherwise involved in the sale, distribution, construction, development, purchase or
pmmutmn of homes purchased by PLAINTIFFS, herein as a pariner, joint veniurer, cmdevzlnper,
mployee, amployer contractor, sub-contractor, promoter, loanmg institution, ;ns;)ectma guarantor; ;
' _' eitm', retailer, distributor, markster, agent, principal, matcnalmcn. srchitects and/or engineers or
ﬁthtr persons, enuues or-professionals who partmpalad in the pmcess of. dcsxgn, engmamng and/oy
cunstrucxmn of” the subject stmcwres on the SUBJECT PROPER,TIES and who parfomed works of |

H1abor, supph:d matcmls, uqmpment dnd/or semcﬂs necessary for the: bmidm,g and. ctmst:uctmn T

mcludmg supervision of construction of tie subject ’bu;ldmgs with thc knowledge that thie. bmidmg& |

| ‘would 1 be sold to and used by mambers of the public, including PLATNTIFFS hierein, or ifi sameother-'

legal snanner responsible for the actions of the other DEFENDANTS herein. 1
8. PLAN’I‘IFFS are informed and believe, and based thereon al!egc that BEFBNDANT$ 1; "

|and edch of them, participated in tha manner set forth. herem in the: mnstrucnnn of the SU‘BJECT
|| PROPERTIES: within the SUB}ECT PROJECT, dwhwh arg Now nw:xed by PLAINTIFFS.

9. Afer work on the SUBJECT Pmpmmzs iwas completed, PLAIN‘TIFFS arg |
mfmmed and believe, and based thereon allege, that the SUBIECT PROPERTIES are niot of requisite. |

' quahty but, in faci are defectwe and’ fail to meet tim quuxmments -of: app!icahle, bulldmg codes. and/or 1

CDMPLM"NT FOR DECLARATORY RELIEF, DAMAGES ON. BREACH QF IMPLIED. wanmw OF HABITABILITY AND [ ‘

WORKMANSHIP, BREACH OF. CONTRACT, AND NEGUGEMCE.
-
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i fall belew spplicable industry standards which has caused damage to PIAII@TI'JFFS “The darages -

known to PLAINTIFFS st this time are pmgresswe and continug to nccumulatc - Further, .

| PLAINTIFFS are informed and believe,. and based thereon allegc that 1) all of the SUBIECT

PROPERTIES were sither substantially cempletcd within eight (8) years of the ﬁ’lmg of this acman,

2) the conditions noted were first dlscave,red by PLAINTEFFS durmg the eighth year afier the '
substantial completion-of the SUBJECT PR(}PERTIES.-, and within one (1) year of the date offi hng of |
1| the 'ﬁéﬁbn unless otherwise stated herein. Where applicable, prior to or concurrent’ with the service of | |

A} ihis Comp}aml upon DEFENDANTS, PLAINTIFFS properly notified DEFENDANT& of the

defective conditions pursuant to A.RS, section 121361, ¢r seg. or applicable Altemative Dispute. |

: _R'eso,lmmn Procedures and timely fifed this action within the-paramctcrs set forth therein.

10.  PLAINTIFFS are mfermed and belicve, and based thereon nllege, that the SUBJBCF
PROPERTIES are riot it for their pumosc as residential dwel]mg uhits, but mstead are ﬁefectwe in
the ways described herein. |

11, PLAINTIFFS further allege the SUBJECT PRD?ERTIES may be deféctive in ways

and o &n extent not pres‘endy known, but which will be inserted here by way of amendment to-this *

' ;Complamt orwill’ be established according to pmcf‘ af the time-of trial.

FIRST CAUSE (}F CTION
- {Declaratory Relief)
12 PLA.INTEFFS reallege ahd incorporate by reference paragtaphs 1 thmugh i1 as thuugh

| :ﬁﬁly set forth: agmn heréin.

13, At thig time; at least gne or more PLAINT!FFS {s/are wlihm mg days of Iaﬂ.vmg their ;
ﬁia"%‘ms: complelely barre:d.by statute _-ot_‘ limitations and statate of Tepose clqﬁ_dlme.g, ;‘nct‘gdmg,‘ tj:xt mott

:ﬁmﬂﬁd to, AR.S. § 12-552.

14.  PLAINTIFFS upon mfozmatmn betieve that Altemnafive Dispute Rcmluhm {("ADR™)

procedures are found within various contracts between them and DEFENDANTS.

15.  Upon information and bal:ef ADR pmmﬁns are found wuthm the: mdwsdual pumhast: |
contracts: between individial ?LAINI'IFFS and DEFENQANTS and potentially the Declaratwn of

"‘Resjrqﬁt_m:;:fs; Epvenants'- anid and;tt:ons (‘CC&RS?‘) and/or other. documients mcorpmted by, .!_'efe;‘quqc_.

i COMPLMNT FDR BECLARATORY RELIEF, DAMAGES ON BREACH OF IMPLIED WARRANTY OF HABITABILITY: ANB

DRKMANSHIF BREACH OF CONTRACT, ANDY NEGL!GENCE
wGa -
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| "wnhm the purchase contracts and/or the CC&Rs.

16, ‘Prior to or concurrent with the filing .of this Complaint, PLAINTIFFS provided |
DEFENDAN‘IS with written notice stating (i} the namre of their clalms, (u)-the iegal basis of their
ciaﬁms {iii) PLAINITFFS’ proposed tesolution or. remedy, and (iv) ?LAI'NTH?FS desma to: mwt with
DEFENDANTS to discuss in good' fmth ways {0 rastxhrc their claims. In addmon, }"LMNTIFFS'

11 Notice included .2 demand to initiate atbitration to the extent it applies. If arbitration is -prgp&rand* ~
[ successfuily. initiated, PLAINTIFFS intend to immediately seck stay of this complaint while
| arbitration is pursued, |

17, There exists uricertainty as o whether or not and to whit extent the ADR‘_pIDﬁsiunsare

| applicable to the PLAINTIFFS® claims,

18. - If the precedures within the ADR provisions are commercially reasonable, then |
pursiant to ARS. § 12-1366, the PDA does not apply.

19, The various ADR provisions may include certain pre-litigation and/or pre-arbitration

procedures {¢.g., notice, negotiation, inspections, mediation, etc. ) with indefinite timelines that are to.

e completed by PLAINTIFFS before litigation and/or rbitration can be mmated

20:  Upon information and befief, nnlhmg within the ADR procad.ures establishies fow
PL&MIFFS can initiate arburahon before or during any pre—arbltratmn gvenls, &
“21.  Upon information and belief, there ié also nothing within the ADR procedures that

provides for the tolling of statutes of repose/limitations while the parties- engage in any p:cfl;tigatm ¥

and/or pre-arbitration disputes or the above-stated required events.

22, Atfesst one or more PLAINTIFFS will got be able"id Bﬁga'g&iﬁ and/or complete the

‘pre-hhgatmn anﬂfor ‘pre-arbitration pmcedurﬁs befare statute of fimitations and stafute of repose
,d,eadlmes iricluding, but not hmited to, A.R. S § 12-552, run,

23, Accordingly, PLAINTIEFS are hereby seeking an mterim remedy from the Coun as.

allowed by ARS. § 121-30{)8 to: protect the effectiveness of any mfmeabla ‘arbitration ;JIQCQSS&S 1
| .wulun the ADR procedures (e.g., to order the pames 10 arhmauon and stay this matter pursuant to | _
ARS. §§ 12-1502 and 12-3007).

24;  PLAINTIFFS are ‘also seeking a ruling that pursuant to A:RS. § 123009

CQMPLMNT FOR DECLARATORY RELIEF, DAMAGES ON BREACH OF IMPLIED WARRANTYﬁF HABITABILITY: AND .
WORKMANSHIP, BRE&CH OF CONTRACT, AND NEGLIGENCE :
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’,*PLIANITFFS Notice(s) initiated atbittation fﬂrpurpuses of folling A. R S. § 12-552. :
' 25. PLAINTIFFS further request pursuant to AR.S. §§ 12-1502, 12-3007 that the Couirt

{1 make a determination on the arbitrability of certain claims, the sffect that the ADR provisions have, if |

|-any, an the instant claims, and make a determination on. thcmfurccability of lhe-ﬁaﬁk 'brovisfons
26. Additionally, PLAINTIFFS hereby request thit if ADR provisions are valid and
| znfﬁrceab!e, that the Court, if wartanted, choose:an arbitrator of mle ona mzthnd for sclnchcm nf an |

;sr‘bmator pursuantio A.R.S. § 12«301 1.

SECOND CAUS E OF ACTION
(Breach of the Implied Warranty of ‘Workmanslup and Habﬁahﬁuy Against Al l}efendams«)
27. . PLAINTIFFS reallege and incorporale by reference parageaphs 1 through 26 as though- |
:ﬁﬂly set forth again herein.

28.  PLAINTIFFS are informed and believe, and based thereon allege, thht -as ‘contractors
DEFENDANTS_, and each of them, knew or reasonably should hav,e. known that the SUBJECT |
| PROPERTIES would be-used by members of the public for purposes. of a rssiﬂéﬂﬁhl home, and that
such members: of the pubhc would do so without mspccnan fur the defents as set forth herein.
DEFENDANTS knew or had reason {o knuw, that ihe purchasers would rely upon the skill, ]udgme;nt
|and expenencc of DEFENDANTS in the plaunmg, design, developmem cungtrucuon, manufacmrc, |
tmnsfm-, &nd sale of the home. DEFENDANTS nmpliedty wirtanted that the mmpanents mcludmg‘_
! but not Kimited to; canerete: slabs, stuccﬁ water intrusion mwbranes, mefs Haa:s!ﬁmr cwenngs, 7
‘wails celhngs, drywall, cabmets doors and wmdaws sliding giass dmrs, shear” Walls ccmcmte“ |
flatwork,: sheat metai nsulation elecirical systeins, heating, ventilation and air cnnﬂmmmg systemsf 5: B
| pavement system, plumbing and. pIum,bmg fixtures, irrigation systems, smls, grading, frammg, staxrs, |
foundations, garage dmrs, shower doors, mirrors, drainage, paint, fences, ﬁrcp!acwicbimncys, decks ‘

and structuml systems, among other areas, would be constructed and assembiad in 2 workmanlike and

25 habﬂahle Thanner and were fit for the purpose af" resndentml dwwailmg

| 29, PLAINTIFES are m{‘ﬂnmd and baheve, and bised themon allege, that DEFENI}ANTS '
and sach of them, at all relevant limes, were and ‘are merchants thh respect to the lots and hcmes :
within the SUBJECT PROJECT and/or SUBJECT PROPERTIES. |

COM?LAENT FOR DECLARATORY RELIEF, DAMAGES DN BREACH OF IMPLIED WARRANTY OF HAB!T&BILITY‘ AND )
. WORKMANSHIP, HREACH OF CONTRACT, AND NEGLIGENL‘E
i
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30, “The lots and homes within the SUBJECT PROJECT andlor SUBJECT PROPERTIES:

g Weﬂ: not and are not merchantable, habitable; or fit Tor their particular purpose; but mstead are-

defectwe, in that the concrete slabs, stucco, water intrusion membrnnes, 1oofs, ﬂoorsfﬂﬁor coverings; |

walls cealmgs, drywall, cahmets, doors and windows;. sliding glass doors, shear ‘walls, c_tmcrcte |
|} Ratwark, sheet metal, insulation, electrwal systems, heating, ventilation and air con‘dmonmg systermns,
| pmment system, plurabing and plumbing fixtures,. imrigation systcmsg soils; grading, framing, stams. _
{l foundations, garage doors, shower doors, mitrots, drainage, pain, ferices, fi replaceslchimﬂeys, decks
{iand structural systems, among other areas, are not pcrfcn'nmg in the manner mtendad Such defects 1
have resuited in damage to the SUBJ ECT PRDPERTIES andfor SUBJECT PR:E)J ECT: .

W

3—1". PLAINTIFFS are informed and. behcve, and based thereon allege, that during the

: cetx:rse «of planning, design, developmenf andlor consiruction of the SUBJECT PRGIEC‘T and/ot

SUBJECT PROPERTIES, DEFENDANTS, and each of t‘nem falled o follow acceptabie demgn :
andlor building practices. DEFENDANTS® filure to follow acceptable design and/or. bulldmg__‘

: prachces mcludes, but was not lmllt&d 1o, violations of pertinent building: codcs, fmtura fo f(ﬂ!aw soils

engmeers . recommendations; Tailure to follow manufacturers’ recotninendations, praject drawings, -
and speciﬁcanans and failure to fotlow the acceptable custom and practice for planners, designers, |
developers, sub-contractors, and contractors where the SUBJE.CT PROPERTIES andfor SUBJECT'

18 PROIEC‘I‘ was constructed.

32, PLAINTIFFS aré informed and believe, and based thereor allege, the SUBIECT 1

ggPRO?ERTlES are defectwa in that fhey were built with cun&:tmns that demonsirate 1mproper, {
ﬁunc:;ment, andfar inadequate destgn amifqr construction. The defectwe t:om'fltmns ag aileged herein |
i |thave resulted-i m damagad and deféctwe real pmpeny 'PLAINTIFFS are informtied and. bel:ew, and |
| ‘based thioteon: allege, that the SﬁBJECT PRQPERTIES may be: addmana!iy d&f‘ec«iwa m ways. an& ui

an extent not presenﬂy knawn, but which wﬂl be msmed herein by way of’ amendment or will be-

i estahhshed accordmg {o proof at the time of mal

3. Where app!mable reasonable or mon-prejudicial, PLAINTIFFS. have notified
DEFENDANTS of the specific and/or represcniative defective. conditions that exist withindat the: |

25 || SUBJECGT PROPERTIES as alleged herein and, notwithstanding such Notice(), DEFENDANTS have |

B | CQMFMINTFUR DECLARATORY RELIEF, DAMAGES ON BREACH OF IM PLIED WARRA!‘]TY OF HARITABILITY. ANB :
b WORKMANSHIP BREACH QF CONTRACT, AND NEGLIGENCE
S8
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| faited 1o ¢ause the appropriate restoration and/or repair to be made to the SUBJECT PRDPEKﬁEs af |
|Hhetr cost and expense. | V | :

34. PLAINTIFFS are mformecl and believe, and based thereon allege, that many of the
;_commcts between DEFENDANTS and PLAINTIFFS: mntam ADK pmcednms, ‘but ‘that these i

‘|| procedures are not commmml!y reasunabie accartlmg”la AR.S, section I2~l361 et seg. Amc&ng other
'reasam, the aliemat:vt dxs;ﬂ&te l‘ﬁst)luhan pracedires do- bot. prowde for: taifmg of the hameﬁwners 1
| statute of tépose and therefore: sirict ccrnphancc with those procedures may be: unreasonablé and. |

! iughly prejudicial.

35, PLAINTIFFS are informed and believe, and based thereon allege, hat the above.
described defects arose oul of, were atiribbtable 10, and are ..dlrcct!y and proximately caus.cd- byw{he:
abow-descn’bed deficiency in the design, specification, planning, s’upenﬁsion ‘observation . of |
construction; coustruction, development, and/or improvenent of the SUBJECT PRGPERTIES wiithin

:me SUBJECT PROJECT, and that prier to the time when they were- discuvered by PLAINTIFFS:as set "
=i"o:ﬂ*t herem, could riot have heen d:scovered by the exercise of reasonable diligence.

36. PLAINTIFFS are mfarmcd and believe, and based theteon allege; that @ & direct and

| proximate result of the defects set forth hefgin and the braat;h of the' afoﬁssatd ﬂnphesd wsmnues by

ISEFENDANTS ‘and each of ‘them, PLAIN‘I‘!FFS have suffered damages in an. amount precisely
iunknown, but are believed to be in gxcess of thie minimum _]llﬂsdicht}n of this Couirt, in that they hnve_
| been and wﬂl hereafier be required to. perfam\ works. of repair, restoration and cdnslmctmn to the -
%*smamcr PROPERTIES within the SUBJECT PROJECT to prevent firther dasmiage and o restore 1
the SUBJECT PROPERTIES to its froper condition, including but nat limited to munablaexpmsw ,
of | tsmparary hausmg reasnnabty necessary durmg the repaits. .

37, PLAINTIFFS have and will incar censuhmg and expert fees, as well ag costs 10
.‘ mveshgate the defective condmens o deteunme the precise nature, extent, and cause of the defects |
'and the feasonable anid approptiate re:par:s 4
38. PLAB\ITIFFS are mfnrmed and believe; and based thereon. allr,ge, thai 4s-a direcy, legal R

and ‘proximate résult of the defécts set i’m'th hetein; PLAINTIFFS have sufﬁ:red damaga_s__m an: amaunt |
‘fspgecrsg!ﬁ_unknown, but behe\md to-be within the ]unsdlctmn of this Court i i fthat it has been and wilk |

i | COMPLAINT FOR DECLARATORY RELIEF, DAMAGES ON BREACH OF IMPLIED WARRANTY OF HA'BITABIL!TY A‘Nﬂ '

WORKMANSHIP, BREACH GF CONTBJ\CT AND NEGLIGENCF..







1 hereafter ‘be required ¢ perform wm‘ks of repair, réstbratim.; atid. i:aﬁstrﬁctien tnpmnnns of thc
» || structures to prevent further damages aind ta restore the structure fo its praper condifion, PLAINTIFES |
3 Jj{will establish the precise amount of such damages according to proof at trial; for the fellowing
- 4. || damages:- |
5. & For comection of pmblems, specifically -expett. 1HVBSﬂgatmu, redemgn and
é__j yeconstruction of the problem areas genets Ily refen'ed to and. partxculariy desmhet! h&re:m but ‘-
2l st imiced thereto; a
o] b, Fordamage to real property and structures thereon, and other property, which s )
9 the legal and pmxxma!e consequence 01" the: problems, mciudmg, but not Yimited m “those-
10, | - specified héréin; .
11 | ] ¢.  Fordiminution in value to buildings in general (in areas not 1o be reconstructed) |
1z || as the tesult of accelerated agmg, which is the legal and pmmmate result of the problems,
13 including, but not limited 10, tfmse s;:vec:ﬁed herein;
iq . d. For relocation costs-and related costs when permancnt repairs are effegtuated;
15 | " . e. For -certain' permanent and/or temporary emergency repairs and expert
16 ff ’ -mvestagahon, which were complet_ed atPLMNTIFFS‘ expense; | ‘ |
17 ‘T Fnr Jost mortgage payments, insixtance. payments, axes, uuhty payments, aml
“18 3 other related expeiiscs due to- un-mhabttable tasidences, whicli are the legal and prommatc__ 3
19 B _ w:}sequcncc ofthe pmblcms mclﬂdmg, but hot. hmlted tg, those s;wc:f‘ ed hemm, |
L Il - Far I&sx or dnmm{shed rental ‘mcome w}ncia 15 the - Iegal ﬁnd pmx!mai@ i
h 21 ‘cansequence: of‘ thc problems, conditions. and damages mciudmg, But a0t lmnifed to, ﬂmse i
22 : spectﬁad hm’em,
7| fi. For lost use and enjoyment of the subject structures and pn‘ammes, and
24 .. .‘i. For any othcr mlmf available at the time of mal
28 | 39, PLAINTIFFS are informed and beﬁeve, and based thereun allege, that ay @ further |
2§ || divect. and pmx:mate Tﬂsult of the defective cenémans aof the SUBJECT PROPERT’IES wathm the.
27} SUB:ECI‘ PROJECT, PLAH*J'I‘{FFS were mmpeilcd to retain 1egal coiinsel & Dbtam recavery for the |
28 defeu‘twe cdndltsoas‘,w As a result, DEFENDANTS are liable m.PLMNT[FFS;for.ihase, attorneys’ fees | |
| COMPLMNTFOR nmmmm&;h%&ﬂgmngggfgg g;f fﬁg‘gﬂl cPrT ggxﬁaﬁg gggﬂag:w OF HARITABILITY AND
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reasonahiy incurred by }’I.AINTIFFS in order to abtain compensation pursuant. fo ARS §§ 12-

341.01; 12-1364 and other statutes a'nd rules of coust.

40.  All of the above-described damages have. uccumd but the amonnt therepf is pmtly 1

nnknmam When the precise amount is known, it will be estabhshad by way ofamendmen: tor mese*

|| pleadings:or according to proof at thetime:of irial.

THIRD CAUSE OF ACTION
(Breach of Contract Against All Defendants)
41, PLAINTIFFS reallege and incorporate by sefmncés_paragraphs 1 through 40 as though* i

I ful!y set forth again herein.

42, As a result of the acts and omissions of DEFENDAN’FS as descrzbed hergin,
DEFENDANTS breachcd their contractual relaﬁonshxps, :mludmg third-party beneﬁmary -
relationships, with . PLAINTIFFS in that they breached the. warranucs of wurkmanshlp, fitness. and.

| habitability in performing the works of .improvement in the SUBJECT PROPERTIES andfor- |
:‘SUBJ ECT PROJECT as herein described.

43, PLAMT!FFS are ;nfanned and beheva, and based thereon aﬂege that: HE}’ENI}ANTS ‘,

entered into separate’ eanstnmtma agtecnients that related to various facets of the. constructmn of the

1lots and homcs within the SUBJECT PROJECT, pursuant to which all parties to the agré:ements

agreed to perform their respective duties ifl a manner that is compliant with the warmnhcs of -;::;

| 3workmanslup, fitness’ and habitability in performance of the-warks of improvement in developrent of |
: :'f the SUBJECT PROPER.TIES and/or SUBJECT PROJECT.

4, PLATNTIFFS are: mfomiad and believe, and baScd thereon ailega, that PM!NTTF’FS; !

;nnd other potential- hammwners. were intended th;rd-pan‘y beneﬁmancs of DEFENDANTS various

23 || construction agreements.

- 45, PLAINTIFFS are informed and believe, and based thereon- allege, that- the SUBJECT ;

|| PROPERTIES and/or SUBJECT PROJECT was and is defective in that there are defects ay described |
in paragraphs 31~33 above. N

46,  As a direct and pmmmate cause of DEFE&DANTS' breach of contract: as set foﬂk ;

herem PLM‘NTIFFS ‘have snfﬁ:md damages in an amount precisely unknown, but* bﬂxeved 1o ’be. in

7 CDMPLM}H FOR RECLARATORY RELIEF, DAMAGES OM BREACH OF IMPLIED WARRANTY OF HABlTAB!LIT‘f AND |
WORKMANSHEP BREACH OF ??NTRACT AND NEGUIGENGE.
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15 faile;d ta perfortn’ their duty tﬂ cause the subject premises and subject strumzres to be designed, | |

13 ) ne

24 |

27

SUBJECT PROJECT to prevent further damage and to restore the SUBJECT PB.OPERIIES tQ:thewr

'described in paragraphs 36-39 above and in an amount according 1o pmof&t he tine of trial:

(Negligence Against All Deferdants)

47.  PLAINTIFS reallége and incorporate by reference Pacageaphs 1 throtigh 46, as thoiigh
: fu{ly set forth again herein. :
48. The DEFENDANTS, and each of them named herein, were snder a duty to exercise

| ordiviary cdre as builder, contractor, subcuntractor, supplier, materidlman, architect, engineer-or

éubjcc: structures, and knew or shonld have foreseen with reasonable certainty ,tha't purchasers and/or |

Users wcu]d suffer the monetary -damages set forth hercm lf said DEFENDAWI‘S nnd each of them,

| engineered and completed in a praper and worksmanlike manner and fashion..

9. In pbrfoﬂnmg the “works of a builder andfur contractor, subcontractar, supphcr,.

unworkmantike manner. - Further, lhe sellers knew or should have kriown' that the premises were |-

constructed in-an: unworkmanhke manner;

WORKMANSHIP, BREACH OF CONTRACT, AND: NEGLIGENCE,
2

|| excess of the minimur jurisdiction of ‘ihi's-_Courl,r in that they have been, and will continue 1o be,

| tequired to perform works of repair, restoration, and- construction to the: lois and’ ham&s gt the |-

| proper condition. 1In doing so; PLAINTIFFS have suffered and wm cﬁntmuc to: suffcr damage as |

| ottierwise to avoid reasonably foreséeahie injury to users and purchasers of the subject pr\erﬁises-aﬁd .

‘-;mmmatman, architect, engmeer or uthenvxse,_ said BEFENDA‘N’I‘S and each of :hém fmied and" . |

DEFEND&NT $0 neghgmtly carelessty and in an- unworkman{tkc manncr perfmmed the ﬁfﬁt&kﬂldgﬁf:
] ;wmk labor andfor services such that the sub]eqt premises and sabject struemres 85 desctived hermn 1

‘were designed, engineered and/or | constructed 1mpmperly, negligently, carelessiy antdfor in-an :

=1 PLAH*ITIFFS are - informed and bchcve and based theremt al!ege, thal the |
:DEFENDANTS and each of them, whether builder, comractnr, subcomracmr, suppher, 'matemalrnan,v |

?m"“""‘t’ engineor or ofherwise, ﬂﬂghseﬂﬂ% vatelessly; toﬂuousiy, and wmngﬁmy failed o use-

_ CUM?LAINT FOR DECLARATORY RELIEF, I}AMAGESON ‘BREACH OF IMFLlBﬁ WARRANTY oF HABITABIL{W AND - 1
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condmamng systems, -pavement system, =plumbmg and plumbing ﬁxtures,. 'lmr_gﬂatmn systems,

3 awustzcs, structura] sysierns and building structures.

| drainage systems, floors, walls, c:eilifzgs, patios, doors apd windows, sliding glass doors, decks; sﬁ.hga'_r

not of mmhanwbie quallty,

unwurkmnhkc conduct, actions and/for omissions by said DEF}

estahhsh the same at frial according to proof:

shear walls, concrete flatwork, sheet metal, insulation, elactrmal systems, hcatmg. ventilation and air .

pmmw.es and subject structure, and each knew or shotld havc known: that if the. suhject structure and

|} COMPLAINT FOR DECLARATORY RELIEF, DAMAGES ON mzmcﬁ aﬁmmﬁa WARRANTY OF HABITABiLITY AND
e WORKMANSHIP, BREACH OF CONTRACT, Aﬂn NEGLIGE»HCE
. - 1 3 -

nmnufacrum, constructmn and mmaliatmn of and surface. drainage systems, stueco, wamte slahs §
i :
:roufs, drainage- systmns, floors, walls, ceilings, patios, doors and -windows, sliding glass < doors,. ;!acks, |

51.  PLAINTIFFS are: informed and: ‘believe; and based therean allege, ihat the |
| DEFEZ&DAN'I‘S and each of them, named herein, whether builder, mm{or subcontractor, aupphef, |
matenalm:an, architecy, engmeer or vtherwise, pm'fermed wark, labor and/or services upon the snhjﬁcl _

mbject pretises were niot properly or adequately designed, enginieered, supe:vrscd and!ormnstmmeﬂ |
\hat the owners. and users would :be: substantially damaged thereby, and thgt the sub‘“mt structures |
| wouid be defective and not af merchantable quality. kaewme, kald DEFENI)ANTS and each of Sk
them, knew or :rea_son‘ngiy should have known that if the rea!. property and structures and.

':imprévémenté thereon inciudiﬁg, but not limited to, the stucco, fo‘unﬂait‘iuns,, concrete slabg, Foofs,

'walls, concrete flatwork, sheet metal insulation, electrical. sysimns, heating, -ventilation and At -

ndxtsmﬂng «systems pavement system, piumbmg and: plumbmg fixtures, lmgatmn systems and ;
J  structiral systems were not adequately des:gned,‘ engmeered constrocted or lﬂsthllﬂd ‘that' the dwners
;md users woulﬁ he substantially daméaged thefehy and ﬂ'te subject sttuctun:s would Bﬂ defmwe and- |

52 As a diret and proximate mult of the: fﬁfegﬁmﬂ nﬁgllgmce, carelessriess ‘and
NDANTS, and dach of them, |
PLAINTIFFS have suffered damages in an-amount presentty ““kmwﬂ, but belie ved 6. wuhm s
‘court’s jurisdiction. PLAINTIFFS are ‘presently unaware of ft_hc; precise amount of damages, but will |

5%, As a direct and. proximate rosult af the breach of the expréss: warranues by |
DEFENDANTS and each of them, as alleged herein; ?LA[NTIFFS suffered consegaeatial damagz o |

It mher cumpancms af ﬂ1e homes' stemming from the Faﬂure ©of the cnmrete siabs, stuccﬁ water







intrusion - mem’hranns, raofs, floorsiloar coverings, walls, ceilings, drywall, cahmm doors. and‘.‘f
] Wmdaws, ﬁhdmg glass doors, shear walls, ‘concrete flatwark, sheet ‘metal, msulahon, -electrical

|| systerms, heatmg; ventilation and a;r-mammmng sysiems, pavement system, piumbing and plumbing

4. fixtures, irrigation ‘systems, soils, grading; framing, stairs, foundations, -garage doors, shower 'd.qpfs,_
s rﬁintfs-,-ﬂminaga, pairit, fences, fireplaces/ch imneys, decks, 'nnd:sn‘uﬁfufﬁi sysmms -am;grigmiief arws, |
& ..?,as.hcreiﬁ set ftjrth._ |
7 . 54.  PLAINTIFFS are informed and believe, and Bamd thereon allege, ‘thatua; a ﬁlrecl and
# || proximate result of the defects set forth herein, 'PLA“I'I*:J'I'IFFS: have beeﬁ subject to, among other
9 'ihings, water inmtrusion at the SUBJECT PROPERTIES which has resuited in ﬁzll_ma:gg)'mi.ﬁaﬁbusl ‘
10 ;petsuna[ prop‘e’tty._. The extent of the 'Hhmage 1o personal property is currently unkdown, but will be 1
11, :_ added by amendment or established according to proof at trial,
2 || 55. - PLAINTIFFS are informed and believe, and based thereon allege, that as a divect and |
i3 f “ﬁféxinm m&l’t-bf the defects set forth herein, PLAINTIFFS have suffered damages in an’ aﬁmum as
14 | alleged ini Paragraphs 36-39 above and in an amount according ta proof at ﬂte time of tnal., | N
15 PRAYER FU RELIEF |
16 :.{ WHEREFORE, PLMNTIF‘FS pray-for Judgment against E}EFENDANTS and t:ach of” thcm, as |
 1..7]; heremai’tm appears
1§ | | 1. For declaratory relief regarding: the drbitrability'of certain claims; __
18 ! 2, For & suling that, pursuant to ARS. § 12:3009, PLAINTIFFS’ Natice(s) initiated aty |
20 : znfurjceaﬁ!e atbitration proceedings;-

3 Focisterim rémedies to protect the effectiveness of any«c‘pfgsrjégahlearbitféﬁaﬁf

22| ‘proceedings;
28 | 4, Forthe Cauﬂ jt’é,;,s;tay any claims itt this action which are subject to Arbit‘fation; :
oz || 5. Fp_f;damges, acsotding to proof thereof,
s 6. .qu'--expanses-f and costs of suit herein;
26 | 7. For agorneys’ fees, expert witniess fegs, and non-taxable expenses ’tﬁasoﬁ;u’ﬁiy'iihbméd |
s to obtain compensation for fhe defective conditions pursant to A.RS. §§ 12-344,42-
ae _ :_' 341.01, and 12-1364, aﬂytappﬁtabie-mntm_étual='pfﬁvi§ions?-.:h¢ ,{;:ommbn-'ﬁn@;dbciﬁne,

8l COMPLAINT FOR DECLARATORY RELIEF, DAMAGES ON BREACH OF mpmau 'WARRANTY OF] ﬁA‘B!TABiLﬂ‘Y .wn
Al WORKMANSHIP, BREACH OF CONTRACT, AND NEGLIGENCE,

14 -
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281

arid othier applicable Jas;
8  For fintcrcs*t thereon at the maximum legal rate;
9. For prejudgment initerest on all sums awarded at the maximum legal rate; and

10.  ‘Forsuch:otherand further relief as the court maydec,m just and proper.

 RESPECTFULLY SUBMITTED this 25t day of June, 2015,

‘CukeP..
Jennifet; elm ancn Esq
5635 N. Scottsdale Rd Suite 170
Scottsdale, Arizona 8525€l ‘
Artorneys for Plaintiff

mMPLMNT FOR DECLARATORY RELIEF, DAMAGES ON BREACH OF IMPLIED WARRANTY. OF HABITABILITY mn
WGRKMANSH]P BREACH OF CONTRACT, AND: NEGLIGENCE
-15-
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Luke P. .» SBN 022675
Jmmﬂ“‘m Bsq. SBN 030771
SHINNICK & RYAN LLP
| 3635 N, Scottsdale Road, Suite 170
Scottsdale, AZ 85250
Tel: (480) 729-6250
Pax: (480 szz-blaggzi lpls

s aZnunu! 381@58 'W.Com
Attorneys for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN end FOR THRE COUNTY OF MARICOPA

FRANK GAMBA and PATRICIA A. OAMBA; | CaseNo.LV2015-0525460
ARGUN snd GINA ARBAY; KENT and ‘

SANDRA BRENNECKE, INDIVIDUALLY AND | SERTIFICATE REGARDING EXFERT
AS TRUSTEES OF BRENNECKE LIVING ARS. § 122602 :
TRUST; DAVID T. and DEBORAH M. HARPER;
EDWIN and PATRICIA HUBAND; LARRY and
DEBORAH PATTON; DENVER L. PITTMAN:
RONALD J. FULTON and ALETH 1. FULTON:

Plaintiffs,
V8.

ANTHEM ARIZONA, L.L.C., an Arizona Limited
Liability Company; DEL, WEBB’S COVENTRY

h HOMES, INC., an Arizona Corporation; and DOES

| 1-500 inclusive,

Defendants.

“ Plaintiffs, through counsel undersigned, hereby certify, pursuant to A.R.S. § 12-2602,

1t
11
1
it
1t

{00236781.DOC)CERTIFICATE REQARDING EX:ERT'I'BS‘I’IMDNY PURSUANT TO A.R.S, § 122602
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that expert testimony will be necessary to prove the Defendants’ liability in the above-
captioned matter. _
H RESPECTFULLY SUBMITTED this 25" day of June, 2015.

|

KaelinEglganco, Esg
5635 N. Scoftsdale Rd,, Sutte 170
Scottsdale, Arizona 85250
h Attorneys for Plaintiff

i ‘

{00236781.DQOC)CERTIFICATE REGARDING EXPERT TESTIMONY PURSUANT TO AR, § 12-2602
-2.
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1 (| Luke P. mﬂsq.. SBN 022675 |

Jennifer Franco, Esq. SBN 030771 7~ MICHAEL X. JEANES, CLERK
* | Ehect akrANLE, & "

N. Scotisdale te 170

3 ’ls«w AZ 85250

Tel: (480) 729-6250
1 Fﬂﬁﬂ 522.1983

E-Mail: azminuteentries@ssliplaw.com
S hduomforplamﬁ-
6
7 IN THR SUPERIOR COURT OF THE STATE OF ARIZONA
8 'I TN and FOR THE COUNTY OF MARICOPA.
; n CV2015=082560

FRANK GAMBA and PATRICIA A. GAMBA; Case No.:

Q ARB. H KBNT '
1 magmmAﬁbwmummv AND .| CERTIFICATE OF COMPULSORY
[ AS TRUSTEES OF BRENNECKE LIVING ARBITRATION

12 || TRUST; DAVID T. and DEBORAH M. HARPER;
l EDWIN and PATRICIA HUBAND; LARRY and

13 || DEBORAH PATTON; DENVER L. PITTMAN;
14 || RONALD J. FULTON and ALETH L. FULTON;

15 Plaintiffs,
I =

16

17 ANTHEM ARIZONA, L.1.C., an Arizona Limited

Lisbility Company; DEL WEBB'S COVENTRY
te || HOMES, INC,, an Arizona Corporation; and DOES
1-500 inclusive,

1 Defendants.

21
23 The undersigned certifies that the largest award sought by the Plaintiffs, excluding interest,
23 || attomoys’ fees, and costs does exceed limits set by Local Rules for Compulsory Arbitration. This case

2 ||1101
2s W/111
28 W1t

22 W1y
28

CERTIFICATE OF COMI;UI.SDRY ARBITRATION
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|

1 “ is not subject to the Uniform Rules of Procedure for Arbitration.

RESPECTFULLY SUBMITTED this 25® day of June, 2015,
SHINNICK & RYAN, LLP

v [ A

2 Esq.
Jennifer Kaelin lgrqanco, EBsq,
5635 N. Scottsdale Rd., Suite 170
Scottsdale, Arizona 85250
Attorneys for Plaintiff

CERTIFICATE OF COMPULSORY ARBITRATION







William A. Nebeker, Esq., State Bar No. 004919

Troy G. Allen, Esq., State Bar No. 020093

KOELLER, NEBEKER, CARLSON & HALUCK LLP
3200 North Central Avenue, Suite 2250

Phoenix, Arizona 85012

Telephone:  (602) 256-0000

Facsimile: (602) 256-2488

Nebeker@knchlaw.com

Troy.Allen@knchlaw.com

Attorneys for Defendants Anthem Arizona, L.L.C. and Del Webb’s Coventry Homes, Inc., and
Third-Party Plaintiffs

IN‘ THE SUPERIOR COURT OF THE STATE OF ARIZONA

(Vo TE -~ T T =, WL ¥ T~ V™ S o R

IN AND FOR THE COUNTY OF MARICOPA

10 |/ FRANK GAMBA and PATRICIA A, GAMBA; Case No. CV2015-052560
11 ARGUN and GINA ARBAY; KENT and
SANDRA BRENNECKE, individually and as

12 |} trustees of BRENNECKE LIVING TRUST; DEFENDANTS ANTHEM
DAVID T. and DEBORAH M. HARPER; ARIZONA, LLC, AND DEL
13 ||| EDWIN and PATRICIA HUBAND; LARRY and WEBB’S COVENTRY HOMES,
14 DEBORAH PATTON; DENVER L. PITTMAN; INC.’S, ANSWER
and RONALD J. FULTON and ALETH L.
15 i|| FULTON, AND
16 Plaintiffs, THIRD-PARTY PLAINTIFFS’
17 THIRD-PARTY COMPLAINT -
v.
18
ANTHEM ARIZONA, L.L.C., an Arizona
19 || Limited Liability Company; DEL WEBB’S (Assigned to The Honorable John R.
20 COVENTRY HOMES, INC., an Arizona Hannah, Jr.)

Corporation; and DOES 1-500 inclusive,
21 ' '
Defendants.

22 || ANTHEM ARIZONA L.L.C., an Arizona

23 Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC,, an Arizona

24 ||| Corporation; DEL. WEBB HOME
CONSTRUCTION, INC., an Arizona

25 ||} Corporation; and DEL WEBB’S COVENTRY
76 ||| HOMES CONSTRUCTION CO., an Arizona
Corporation; PULTE HOME CORPORATION,
27 ||| a Michigan Corporation; and PULTE
DEVELOPMENT CORPORATION, a Michigan
28 Corporation,
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Third-Party Plaintiffs,
V.

ANSE, INC., dba ARIZONA STATE
PLASTERING, INC., an Arizona Corporation;
AUSTIN ELECTRIC, INC., an Arizona
Corporation; BEAN DRYWALL INC., an
Arizona Corporation; BREWER .
ENTERPRISES, INC., an Arizona Corporation;
CANYON STATE DRYWALL, INC., an Arizona
Corporation; CHAS ROBERTS AIR
CONDITIONING, INC., an Arizona
Corporation; COMPLETE DRYWALL, INC.,
an Arizona Corporation; CTI OF MARYLAND,
INC. (FN) dba CREATIVE TOUCH
INTERIORS, INC., a Maryland Corporation;
DIVERSIFIED ROOFING CORPORATION, an
Arizona Corporation; M & S SPECIALTIES,
INC., an Arizona Corporation; PARAMOUNT
WINDOWS, LLC, an Arizona Limited Liability
Company; ROADRUNNER DRYWALL CORP.,
an Arizona Corporation; ROYCE WALLS OF
PHOENIX, INC,, an Arizona Corporation;
S.A.W. LATH & STUCCO, INC., an Arizona
Corporation; SCHUCK & SONS
CONSTRUCTION CO., INC., an Arizona
Corporation; SHARICO ENTERPRISES INC.,
an Arizona Corporation; SONORAN AIR INC.,
an Arizona Corporation; SONORAN
CONCRETE, LLC, an Arizona Limited Liability
Company; SPECTALTY ROOFING, INC., an
Arizona Corporation; STUCCO SYSTEMS,
LLC, an Arizona Limited Liability Company;
and THOMAS ELECTRIC, INC., an Arizona
Corporation,

Third-Party Defendants.

Defendants Anthem Arizona, L.L.C., and Del Webb’s Coventry Homes, Inc. (hereinafter,

“Del Webb”), through undersigned counsel, hereby offer the following for their Answer to the

Complaint filed June 25, 2015, and do hereby admit, deny and allege as follows:







L =R - BN B = N7 T - T NG -

L A S A L T S O O O T O T N i S e T
S T R - N . L 7S T T Sy

PREFACE
Del Webb denies each and every allegation of the Complaint, except as expressly herein
admitted, qualified, or otherwise answered, and any factual averment admitted is admitted only|
as to the specific facts and not as to any conclusions, characterizations, implications, of]
speculation contained in any averment or in the Complaint as a whole. Del Webb also
specifically denies any allegations contained in headings, préyers for relief, or unnumbered|

paragraphs in the Complaint,
PRELIMINARY ALLEGATIONS

1. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 1 and therefore denies them.

2. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 2 and therefore denies them.

3. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 3 and therefore denies them.

4, Del Webb admits that Anthem Arizona, LLC, is an Arizona limited liability]
company doing business in Arizona and that it sold various properties in Anthem Parkside in|
Anthem, Arizona (“the Project”). Del Webb further admits that Del Webb's Coventry Homes,
Inc., is an Arizona corporation doing business in Arizona. Del Webb denies the remaining]

atlegations contained in paragraph 4.

5. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 5 and therefore denies them.

6. Del Webb denies the remaining allegations contained in paragraph 6.
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7. Del Webb denies the remaining allegations contained in paragraph 7.

8. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 8 and therefore denies them.

9. Del Webb is without sufficient information to admit or deny the allegations|

contained in paragraph 9 and therefore denies them.
10.  Del Webb denies the allegations contained in paragraph 10.

11, Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 11 and therefore denies them.

FIRST CAUSE OF ACTION

(Declaratory Relief)

12. Del Webb realleges and incorporates by reference herein its responses to

paragraphs 1 through 11 of the Complaint.

13. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 13 and therefore denies them.

14, Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 14 and therefore denies them.

15. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 15 and therefore denies them.

16.  Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 16 and therefore denies them.
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17.  This paragraph calls for a legal conclusion and thus no response is required. Tol
the extent a response is required, Del Webb is without sufficient information to admit or deny

the allegations contained in paragraph 17 and therefore denies them.

18.  This paragraph calls for a legal conclusion and thus no response is required. To
the extent a response is required, Del Webb is without sufficient information to admit or denyj

the allegations contained in paragraph 18 and therefore denies them.

19. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 19 and therefore denies them.

20.  Del Webb is without sufficient information to admit or deny'the‘allegations

contained in paragraph 20 and therefore denies them.

21, Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 21 and therefore denies them.

22.  Del Webb is without sufficient information to admit or deny the allegation%

contained in paragraph 22 and therefore denies them.

23.  This paragraph calls for a legal conclusion and thus no response is required. To
the extent a response is required, Del Webb is without sufficient information to admit or deny]

the allegations contained in paragraph 23 and therefore denies them.

24.  This paragraph calls for a legal conclusion and thus no response is required. To

the extent a response is required, Del Webb is without sufficient information to admit or deny

the allegations contained in paragraph 24 and therefore denies them.
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25.  This paragraph calls for a legal conclusion and thus no response is required. To
the extent a response is required, Del Webb is without sufficient information to admit or deny

the allegations contained in paragraph 25 and therefore denies them.

26.  This paragraph calls for a legal conclusion and thus no response is required. To
the extent a response is required, Del Webb is without sufficient information to admit or deny]

the allegations contained in paragraph 26 and therefore denies them.
SECOND CAUSE OF ACTION

(Breach of the Implied Warranty of Workmanship and Habitability Against All

Defendants)

27. Del Webb realleges and incorporates by reference herein its responses to

paragraphs 1 through 26 of the Complaint.

28.  Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 28 and therefore denies them.

29.  Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 29 and therefore denies them.
30.  Del Webb denies the allegations contained in paragraph 30.
31.  Del Webb denies the allegations contained in paragraph 31.
32.  Del Webb denies the allegations contained in paragraph 32.

33. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 33 and therefore denies them.
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34.  This paragraph calls for a legal conclusion and thus no response is required. To
the extent a response is required, Del Webb is without sufficient information to admit or deny

the allegations contained in paragraph 34 and therefore denies them.
35.  Del Webb denies the allegations contained in paragraph 35.
36. Del Webb denies the allegations contained in paragraph 36.

37. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 37 and therefore denies them.
38.  Del Webb denies the allegations contained in paragraph 38.

39.  This paragraph calls for a legal conclusion and thus no response is required. To
the extent a response is required, Del Webb is without sufficient information to admit or deny

the allegations contained in paragraph 39 and therefore denies them.

40. Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 40 and therefore denies them.
THIRD CAUSE OF ACTION
(Breach of Contract Against All Defendants)

41. Del Webb realleges and incorporates by reference herein its responses to

paragraphs 1 through 40 of the Complaint.
42.  Del Webb denies the allegations contained in paragraph 42.

43, Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 43 and therefore denies them.
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44,  Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 44 and therefore denies them.
45.  Del Webb denies the allegations contained in paragraph 45.
46.  Del Webb denies the allegations contained in paragraph 46.
FOURTH CAUSE OF ACTION
(Negligence Against All Defendants)

47. Del Webb realleges and incorporates by reference herein its responses to

paragraphs 1 through 46 of the Complaint.

43.  Del Webb is without sufficient information to admit or deny the allegations

contained in paragraph 48 and therefore denies them.
49.  Del Webb denies the allegations contained in paragraph 49.
50.  Del Webb denies the allegations contained in paragraph 50.

51. Del Webb is without sufficient information to admit or deny the allegations
contained in paragraph 51 and therefore denies them.

52.  Del Webb denies the allegations contained in paragraph 52.

53.  Del Webb denies the allegations contained in paragraph 53.

54. Del Webb is without sufficient information to admit or den).f the allegationy
contained in paragraph 54 and therefore denies them.

55.  Del Webb denies the allegations contained in paragraph 55.
i

i







1 AFFIRMATIVE DEFENSES
2 (Failure to State a Cause of Action)
3 1. The Complaint, and each and every portion thereof, fails to set forth facts
: sufficient to constitute any viable cause of action as against Del Webb.
6 (Estoppel)
7 2. By virtue of Plaintiffs’ own acts, representations and conduct, Plaintiffs are
8 estopped from asserting any claims against Del Webb.
12 (Waiver)
11 3. By virtue of Plaintiffs’ own acts, representations and conduct, Plaintiffs have
12 {} waived any right to assert any claims against Del Webb.
13 (Failure to Mitigate)
1: 4, Plaintiffs have failed to make reasonable efforts to mitigate their damages, if any,
16 in whole or in part.
17 (Comparative Negligence)
18 5. If, at or about the time and place referenced in the Complaint, Plaintiffs were
19 || caused to suffer any injury or damages, which Del Webb denies, any such injury or damage was
20 proximately and legally caused and contributed to by the negligence and fault of Plaintiffs, and
2; said negligence and fault of Plaintiffs reduces, pro rata, any recovery available to Plaintiffs.
73 (Third-Party Comparative Indemnity)
24 6. Without admitting that Plaintiffs have suffered, or will suffer, any damages or
25 injuries as a result of conduct alleged in the Complaint, Del Webb alleges that any damages on
26 injuries which were or will be sustained by Plaintiffs were caused in whole or in part, by the
z; negligence and/or tortious acts, omissions and/or conduct of persons, parties or entities other
9

I S S
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14
15
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17
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27
28

than Del Webb. Any damages recoverable by Plaintiffs must be diminished in proportion to the
amount of fault attributable to said other persons, patties or entities.
(Third-Party Negligence)

7. The resulting injuries and damages, if any, sustained by Plaintiffs were nof
proximately caused by any acts or omissions of Del Webb. Del Webb is informed and believeg
that the damages and injuries, if any, which were or will be sustained by Plaintiffs were
proximately caused by the actions and/or inaction of third parties and that, by virtue of said
actions and/or inaction, Del Webb has no legal liability to Plaintiffs.

(No Attorneys Fees)

8. Plaintiffs have failed to allege any basis that would entitle them to reimbursement
for attorneys’ fees allegedly incurred in this litigation. No such basis exists, and Plaintiffs are
not entitled to reimbursement.

(Statute of Repose)

S. Some Plaintiffs have failed to comply with A.R.S. § 12-552 by failing to bring

their contract-based claims in a timely manner and no tolling saves their claims.
(Statute of Limitation)

10.  Some Plaintiffs have failed to comply with the applicable statute of limitation for

one or more of their claims.
(Right-to-Repair Statute)

11.  Some Plaintiffs have failed to comply with AR.S. § 12-1361, et seq., the
Purchaser Dwelling Act (“PDA”), and thus their claims must be dismissed. Del Webb reserves

its right, as information is learned, to allege non-compliance with the PDA, in whole or part.

10
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(Arbitration Requirement)

12.  Some Plaintiffs, as original owners of their homes who executed contracts with
Del Webb, are required to pursue their claims in arbitration. In addition, some Plaintiffs, as
subsequent owners, are required to pursue their claims in arbitration under the project Covenants,
Conditions, and Restrictions (“CC&Rs”). As such, their claims must be dismissed from thig

action.
(Improper Negligence Claim)

13.  Plaintiffs cannot pursue recovery in tort for any alleged damages. As such, theiy

negligence claims must be dismissed.

{(Incorporation of Affirmative Defenses)

14.  Del Webb hereby reserves its right to plead further affirmative defenses including,
but not limited to, those affirmative defenses set forth in Rules 8(c) and 12(b), Arizona Rules of|
Civil Procedure, as may be justified by facts uncovered during discovery.

WHEREFORE, having fully answered the Complaint, Del Webb prays for the following
relief:

1. This Court dismiss the Complaint, with prejudice;

2. Del Webb be awarded its costs, expenses, and reasonable attorneys’ fees and
expert fees; and

3. For such other relief as this Court may deem just and appropriate.
i
1

1

11
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DATED this 28" day of August, 2015.

KOELLER NEBEKER
CARLSON & HALUCK, LLP

By__ &S/ Trov G Allen
William A. Nebeker, Esq.
Troy G. Allen, Esq.
Attorneys for Defendants Anthem Arizona, LLC,
and Del Webb's Coventry Homes, Inc., and
Third-Party Plaintiffs

i
"
I
THIRD-PARTY COMPLAINT
Defendants/Third-Party Plaintiffs Anthem Arizona, LLC, and Del Webb's Coventry
Homes, Inc., and Third-Party Plaintiffs Del Webb Home Construcﬁon, Inc., Del Webb’y
Coventry Homes Construction Co., Pulte Home Corporation, and Puite Development
Corporation (hereinafier collectively, “Del Webb”), through undersigned counsel and pursuant to
Rule 14, Arizona Rules of Civil Procedure, allege the following against Third-Party Defendants:
GENERAL ALLEGATIONS
1. Defendant/Third-Party Plaintiff Anthem Arizona, LLC, was at all times material
hereto an Arizona limited liability company authorized to do business and was doing business
within the County of Maricopa, State of Arizona.
2. Defendant/Third-Party Plaintiff Del Webb’s Coventry Homes, Inc., was at alll
times material hereto an Arizona corporation authorized to do business and was doing business

within the County of Maricopa, State of Arizona.

12
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3. - Third-Party Plaintiff Del Webb Home Construction, Inc., was at all times material
hereto an Arizona corporation authorized to do business and was doing business within the
County of Maricopa, State of Arizona.

4, Third-Party Plaintiff Del Webb’s Coventry Homes Construction Co. was at all
times material hereto an Arizona corporation authorized to do business and was doing business
within the County of Maricopa, State of Arizona.

5. Third-Party Plaintiff Pulte Home Corporation was at all times material hereto a
Michigan corporation authorized to do business and was doing business within the County of
Maricopa, State of Arizona.

6. Third-Party Plaintiff Pulte Development Corporation was at all times material
hereto a Michigan corporation authorized to do business and was doing business within the
County of Maricopa, State of Arizona.

7. Upon information and belief, Third-Party Defendant ANSE, Inc., dba Arizona
State Plastering, Inc., was at all times material hereto an Arizona corporation authorized to do
business and was doing business within the County of Maricopa, State of Arizona.

8. Upon information and belief, Third-Party Defendant Austin Electric, Inc., was af
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

9. Upon information and belief, Third-Party Defendant Bean Drywall Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing business

within the County of Maricopa, State of Arizona.

13
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- and was doing business within the County of Maricopa, State of Arizona.

10.  Upon information and belief, Third-Party Defendant Brewer Enterprises, Inc.,
was at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

11.  Upon information and belief, Third-Party Defendant Canyon State Drywall, Inc.,
was at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

12. Upon information and belief, Third-Party Defendant Chas Roberts Air
Conditioning, Inc., was at all times material hereto an Arizona corporation authorized to dg
business and was doing business within the County of Maricopa, State of Arizona.

13.  Upon information and belief, Third-Party Defendant Complete Drywall, Inc., was
at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

14.  Upon information and belief, Third-Party Defendant CTI of Maryland, Inc. (FN),
dba Creative Touch Interiors, Inc., was at all times material hereto a Maryland corporation)
authorized to do business and was doing business within the County of Maricopa, State of
Arizona.

15.  Upon information and belief, Third-Party Defendant Diversified Roofing

Corporation was at all times material hereto an Arizona corporation authorized to do businesy
16. Upon information and belief, Third-Party Defendant M&S Specialties, Inc., was

at all times material hereto an Arizona corporation authorized to do business and was doing

business within the County of Maricopa, State of Arizona.
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17. Upon information and belief, Third-Party Defendant Paramount Windows, LLC,
was at all times material hereto an Arizona limited liability company authorized to do business
and was doing business within the County of Maricopa, State of Arizona.

18.  Upon information and belief, Third-Party Defendant Roadrunner Drywall Corp.
was at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

19. Upon information and belief, Third-Party Defendant Royce Walls of Phoenix,
Inc., was at all tiﬁes material hereto an Arizona corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona.

20.  Upon information and belief, Third-Party Defendant S.A.W. Lath & Stuceo, Inc.,
was at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

21, Upon information and belief, Third-Party Defendant Schuck & Sons Construction
Co., Inc., was at all times material hereto an Arizona corporation authorized to do business and
was doing business within the County of Maricopa, State of Arizona.

22. Upon information and belief, Third-Party Defendant Sharico Enterprises Inc. was
at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

23.  Upon information and belief, Third-Party Defendant Sonoran Air Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing business

within the County of Maricopa, State of Arizona.
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24, Upon informaticn and belief, Third-Party Defendant Sonoran Concrete, LLC, was
at all times material hereto an Arizona limited liability company authorized to do business and
was doing business within the County of Maricopa, State of Arizona.

25.  Upon information and belief, Third-Party Defendant Specialty Roofing, Inc., was
at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

26.  Upon information and belief, Third-Party Defendant Stucco Systems, LLC, was af]
all times material hereto an Arizona limited liability company authorized to do business and was
doing business within the County of Maricopa, State of Arizona.

27. Upon information and belief, Third-Party Defendant Thomas Electric, Inc., was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona.

28.  Third-Party Defendants performed work and supplied materials and products in
regard to various properties located in the Anthem Parkside project in Anthem, Arizona (“the

Project™), for and on behalf of Del Webb, pursuant to one or more written subcontracts,

29.  Upon information and belief, pursuant to indemnity language contained in those
subcontracts, each Third-Party Defendant had and has an obligation to defend and indemnify Del
Webb and others for alleged defects arising frorﬁ its respective work, professional services,)
and/or materials and products.

30. On June 25, 2015, Plaintiffs, the owners of eight homes located in the Project,
represented by Luke Ryan and Jennifer Kaelin Franco of Shinnick & Ryan LLP, filed a

Complaint in this action alleging various construction defects.
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31.  If Plaintiffs’ allegations are true, then any and all damages claimed by them
arising therefrom are the direct and proximate cause of the defective, negligent, and/or careless
construction work and/or professional services, or defective materials supplied, by Third-Party
Defendants.

32. Each Third-Party Defendant expressly and impliedly warranted that its work
would be performed in a good and workmanlike maﬁner and be free from defect and that it
products would not be defective.

33.  Each Third-Party Defendant expressly agreed via subcontracts to obtain
additional insurance endorsements naming Del Webb and others as additional insureds under it
Commercial General Liability {“CGL") insurance policies.

34.  Each Third-Party Defendant owed Del Webb a duty to ensure its work was
performed in accordance with, among other things, applicable construction standards and codes
and applicable project documents, including plans and specifications, and that its products werg
without defect and that its work was performed without negligence.

35. As a result of Plaintiffs’ allegations, Del Webb has had, and will have, to incur
expenses, including attorneys’ fees, expert fees, and costs, related to this action.

FIRST CAUSE OF ACTION
(Express Indemnity)

36. . Del Webb fully incorporates herein by reference all allegations contained in
paragraphs 1 through 35 of this Third-Party Complaint.

37.  Each subcontract for each Third-Party Defendant contained language pursuant to

which each Third-Party Defendant agreed to indemnify and hold Del Webb and others harmless.
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38. Pursuant to the express indemnity provisions contained in the subcontracts, Del
Webb is entitled to be indemnified for any and all Tosses incurred as a result of this action and
any related arbitration brought by Plaintiffs and/or repairs necessitated by the defective and/on
negligent work of, and/or defective products supplied by, Third-Party Defendants, including
without limitation, attorneys’ fees, expert fees, costs, and any amount for which Del Webb may|
be liable for or may have paid to Plaintiffs as a result of a settlemgnt, compromise, and/or
judgment.

39.  The acts of Third-Party Defendants are the direct and proximate cause, in whole '
or in part, of the damages alleged by Plaintiffs and/or incurred by Del Webb.

40.  Third-Party Defendants have failed to discharge their contractual duties to defend
and indemnify Del Webb in this action.

41.  If Del Webb is held liable to Plaintiffs for all or part of said damages, Del Webb
is entitled to be indemnified by Third-Party Defendants for all such losses or damages Del Webb
may sustain, including any the result of settlement, compromise, and/or judgment.

42.  As a result of the claims against and damages incurred by Del Webb, it hag
become necessary for Del Webb to initiate this Third-Party Complaint, and therefore, Del Webb
is entitled to recover its reasonable attorneys® fees, expert fees, costs, and all other expenses
related in any way to this action and any related arbitration, including any amount paid as a result
of a settlement, compromise, and/or judgment.

SECOND CAUSE OF ACTION
(Breach of Contract)
43.  Del Webb fully incorporates herein by reference all allegations contained in

paragraphs 1 through 42 of this Third-Party Complaint,
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44.  Del Webb entered into one or more subcontracts with Third-Party Defendants in
which each Third-Party Defendant agreed to name Del Webb and others as additional insureds
on the CGL policies of insurance procured and maintained by each Third-Party Defendant.

45.  Third-Party Defendants also agreed under the one or more subcontracts with Del
Webb to obtain completed operations coverage under their CGL policies.

46.  Third-Party Defendants also agreed under the one or more subcontracts with Del
Webb to conduct their work in a good and workmanlike manner in compliance with the plans
and specifications, applicable building codes and guidelines of the Arizona Registrar of
Contractors, and to complete work that is free from defects.

47.  If Plaintiffs’ allegations of construction defects are true, Third-Party Defendants
have breached their respective contracts by failing to perform their work or supply products in
compliance with said contractual obligations. |

48.  In addition, Third-Party Defendants have failed to discharge their contractuall
duties to defend and indemnify Del Webb in this action.

49.  Furthermore, Third-Party Defendants have failed to name Del Webb and others ag
additional iﬁsureds on their CGL policies and failed to obtain completed operations coverage.

50.  As the result of Third-Party Defendants’ individual breaches of contract, Del
Webb has been damaged and incurred damages, including attorneys’ fees, expert fees, and othe
expenses.

51.  Plaintiffs have asserted claims against Del Webb for damages to their homes,

which are the result, in whole or in part, of the acts and/or omissions of Third-Party Defendants.
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52.  Del Webb is entitled to be indemnified and held harmless by Third-Party,
Defendants, and each of them, for their share of all such losses or damages Del Webb may
sustain, including any the result of settlement, compromise, and/or judgment,

53. As a result of the claims against and damages incurred by Del Webb, it has
become necessary for Del Webb to initiate this Third-Party Complaint, and therefore, Del Webb
is entitled to recover its reasonable attorneys’ fees, expert fees, costs, and all other expenses
related in any way to this action and any related arbitration, including any amount paid as a result
of a settlement, compromise, and/or judgment.
| THIRD CAUSE OF ACTION

(Breach of Implied Warranty of Habitability and Workmanship)

54.  Del Webb fully incorporates herein by reference all allegations contained in
paragraphs 1 through 53 of this Third-Party Complaint.

55.  Third-Party Defendants impliedly warranted that their materials would. be of
merchantable quality and reasonably fit for its intended purpose and that the work and labot
performed under any agreement or instruction would be done in a careful and workmanlike
manner in conformance with Arizona construction standards and/or practices and all applicablg
project documents, including the plans, specifications, and scopes of work.

56.  Based upon the allegations raised by Plaintiffs and/or damages incurred by Del
Webb, the warranties referenced above provided by Third-Party Defendants have been breached
as the workmanship and labor were not performed in a workmanlike manner or in accordance
with Arizona construction standards and/or practices, and the materials were not réasonably fit

for their intended purpose and of a merchantable quality and free from defects.
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57. As a result of these breaches of warranties, Del Webb will suffer direct
consequential damages in an amount not yet known, but in excess of this Court’s minimal
jurisdictional amount.

38.  As a result of the claims against and damages incurred by Del Webb, it hag
become necessary for Del Webb to initiate this Third-Party Complaint, and therefore, Del Webb
is entitled to recover its reasonable attorneys’ fees, expert fees, costs, and all other expensed
related in any way to this action and any related arbitration, including any amount paid as a result
of a settlement, compromise, and/or judgment,

FOURTH CAUSE OF ACTION

(Negligence)

39.  Del Webb fully incorporates herein by reference all allegations contained inj
paragraphs 1 through 58 of this Third-Party Complaint.

60.  Third-Party Defendants owed a duty to Del Webb to ensure that their work would
be performed in a workmanlike manner and in accordance with Arizona construction sténdards
and practices, and that materials so provided would be free from material defects and/or fit fo*
their intended or represented purpose.

61.  Third-Party Defendants knew, or should have known, that the breach of those
duties would cause damage to Del Webb, who relied upon Third-Party Defendants to perform
their work properly and according to applicable standards, and to provide products that were free
from material defects and were good for their respective and conjunctive intended and
represented purposes.

62. Based upon the allegations raised by Plaintiffs and/or damages incurred by Del

Webb, Third-Party Defendants breached their duties to Del Webb by negligently failing tg

21







A =B~ S R = S I S S T 5 T

) %) [ I ] 3 R O T O EEE 5 T N T . — o —_ — b [ — —
OO*JO\U\-DnLHMn—O\DOQ‘dO‘\M-hWN'—'O

ensure that their work was performed in a workmanlike manner in accordance with all applicable
const{uction standards, and that materials provided for use were free from defects, and were
reasonably fit for their respective and conjunctive intended purposes as represented to Pulte.

63. As a result of these breaches of warranties, Del Webb will suffer direct
consequential damages in an amount not yet known, but in excess of this Court’s minimal
jurisdictional amount.

. 64. As a result of the claims against and damages incurred by Del Webb, it hag
become necessary for Del Webb to initiate this Third-Party Complaint, and therefore, Del Webb
is entitled to recover its reasonable attorneys’ fees, expert fees, costs, and all other expenses
related in any way to this action and any related arbitration, including any amount paid as a result
of a settlement, compromise, and/or judgment. |

FIFTH CAUSE OF ACTION

(Common Law Implied Indemnity/Equitable Indemnity/Contribution)

65.  Del Webb fully incorporates herein by reference all allegations contained in
paragraphs 1 through 64 of this Third-Party Complaint.

66.  Del Webb is entirely without active fault with regard to the acts or omissiong
giving rise to Plaintiffs’ claims, and thus, they are entitled to recovery from Third-Party
Defendants.

67.  Pursuant to the facts of this case and the parties’ relationships, as well as Arizonq
Common Law and the Restatement of Torts (Second) §886 B, Del Webb is entitled to Common
Law Indemnity from Third-Party Defendants for their reasonable attorneys’ fees, expert fees,
costs, and all other expenses related in any way to this action and any related arbitration,

including any amount paid as a result of a settlement, compromise, and/or judgment.

22







=T R Y - LY. T U U S S

NNNNNMNNM'—'HHHP—IF—IHD—‘I—IJ—A
OO‘\]C\MLWN'—'O\DOO\JGNM-P‘-UJMHD

68.  Del Webb seeks recovery in common law indemnity under various bases;
including, without limitation, equity, unjust enrichment, tort, and contract.
WHEREFORE, Del Webb requests that this Court enter judgment in its favor and against

Third-Party Defendants as follows:

1. For direct and consequential damages in an amount to be proven at trial; _

2. For pre-judgment and post-judgment interest thereon at the statutory rate;

3. For any amounts owing and/or paid in settlement, judgment, arbitration, of
compromise to Plaintiffs in any proceeding;

4, For its attorneys® fees, expert fees, costs, and all other expenses incurred and
allowed under Sections 29 and 32 of the 2004-2006 Housing Contractor Master Agreements and
Section 20 of the 2007-2012 Master Trade Contractor Agreements; and

5. For such other relief as this Court may deem just and appropriate.

DATED this 28" day of August, 2015.

KOELLER NEBEKER
CARLSON & HALUCK, LLP

By__ /S Troy G. Allen
William A. Nebeker, Esq.
Troy G. Allen, Esq.
Attorneys for Defendants Anthem Arizona, LLC,
and Del Webb'’s Coventry Homes, Inc., and
Third-Party Plaintiffs

ORIGINAL of the foregoing e-ﬁled/*e-served this 28% day of August, 2015 upon:

The Honorable John R, Hannah, Jr.*
Maricopa County Superior Court
Northeast Regional Center

18380 North 40™ Street, Court-G
Phoenix, Arizona 85032
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COPY of the foregoing e-mailed this 28" day of August, 2015, to:

Luke P. Ryan, Esq.

Jennifer Kaelin Franco, Esq.
SHINNICK & RYAN LLP

3635 North Scottsdale Road, Suite 170
Scottsdale, Arizona 85250

Attorneys for Plaintiffs

By: _ /8/ Collette Wade
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William A. Nebeker, Esq., State Bar No. 004919

Troy G. Allen, Esq., State Bar No. 020093

KOELLER, NEBEKER, CARLSON & HALUCK LLP

3200 North Central Avenue, Suite 2250

Phoenix, Arizona 85012

Telephone:  (602) 256-0000

Facsimile: (602) 256-2488

Nebeker@knchlaw.com

Troy.Allen{@knchlaw.com

Attorneys for Defendants Anthem Arizona, 1.L.C. and Del Webb'’s Coventry Homes, Inc., and

Third-Party Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

FRANK GAMBA and PATRICIA A. GAMBA; Case No. CV2015-052560
ARGUN and GINA ARBAY; KENT and ‘
SANDRA BRENNECKE, individually and as

trustees of BRENNECKE LIVING TRUST,; DEFENDANTS ANTHEM
DAVID T. and DEBORAH M. HARPER; ARIZONA, LLC, AND DEL

|| EDWIN and PATRICIA HUBAND; LARRY and WEBB’S COVENTRY HOMES,
DEBORAH PATTON; DENVER L. PITTMAN; INC.’S, CERTIFICATE
and RONALD J. FULTON and ALETH 1. REGARDING COMPULSORY
FULTON, ARBITRATION

Plaintiffs,
VY. (Assigned to The Honorable John R.
Hannah, Jr.)

ANTHEM ARIZONA, L.L..C,, an Arizona
Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC., an Arizona
Corporation; and DOES 1-500 inclusive,

Defendants,

ANTHEM ARIZONA L.L.C., an Arizona
Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC., an Arizona
Corporation; DEL WEBB HOME
CONSTRUCTION, INC., an Arizona
Corporation; and DEL. WEBB’S COVENTRY
HOMES CONSTRUCTION CO., an Arizona
Corporation; PULTE HOME CORPORATION,
a Michigan Corporation; and PULTE
DEVELOPMENT CORPORATION, a Michigan
Corporation,
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Third-Party Plaintifis,
V.

ANSE, INC., dba ARIZONA STATE
PLASTERING, INC., an Arizona Corporation;
AUSTIN ELECTRIC, INC., an Arizona
Corporation; BEAN DRYWALL INC.,, an
Arizona Corporation; BREWER
ENTERPRISES, INC., an Arizona Corporation;
CANYON STATE DRYWALL, INC,, an Arizona
Corporation; CHAS ROBERTS AIR
CONDITIONING, INC., an Arizona
Corporation; COMPLETE DRYWALL, INC,,
an Arizona Corporation; CTI OF MARYLAND,
INC. (FN) dba CREATIVE TOUCH
INTERIORS, INC., a Maryland Corporation;
DIVERSIFIED ROOFING CORPORATION, an
Arizona Corporation; M & S SPECIALTIES,
INC., an Arizona Corporation; PARAMOUNT
WINDOWS, LLC, an Arizona Limited Liability
Company; ROADRUNNER DRYWALL CORP,,
an Arizona Corporation; ROYCE WALLS OF
PHOENIX, INC., an Arizona Corporation;
S.A.W. LATH & STUCCO, INC.,, an Arizona
Corporation; SCHUCK & SONS
CONSTRUCTION CO., INC., an Arizona
Corporation; SHARICO ENTERPRISES INC,,
an Arizona Corporation; SONORAN AIR INC,,
an Arizona Corporation; SONORAN
CONCRETE, LLC, an Arizona Limited Liability
Company; SPECIALTY ROOFING, INC,, an
Arizona Corporation; STUCCO SYSTEMS,
LLC, an Arizona Limited Liability Company;
and THOMAS ELECTRIC, INC., an Arizona
Corporation,

Third-Party Defendants.

Defendants Anthem Arizona, L.L.C., and Del Webb’s Coventry Homes, Inc., through

undersigned counsel and based upon the information known to date, hereby submit that this
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matter, including third-party claims, is not subject to compulsory arbitration, as provided by,
Rules 72 through 76, Arizona Rules of Civil Procedure.
DATED this 28" day of August, 2015.

KOELLER NEBEKER
CARLSON & HALUCK, LLP

By_ /S/TroyG. Allen
William A. Nebeker, Esq.
Troy G. Allen, Esq.
Attorneys for Defendants Anthem Arizona, LLC,
and Del Webb’s Coventry Homes, Inc., and
Third-Party Plaintiffs

ORIGINAL of the foregoing e-filed/*e-served this 28™ day of August, 2015 upon.

The Honorable John R. Hannah, Jr.*
Maricopa County Superior Court
Northeast Regional Center

18380 North 40™ Street, Court-G
Phoenix, Arizona 85032

COPY of the foregoing e-mailed this 28" day of August, 2015, to:

Luke P. Ryan, Esq.

{ Jennifer Kaelin Franco, Esq.
SHINNICK & RYAN LLP

5635 North Scottsdale Road, Suite 170

Scottsdale, Arizona 85250

Attorneys for Plaintiffs

By:__/S/ Collette Wade
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William A. Nebeker, Esq., State Bar No. 004919

Troy G. Allen, Esq., State Bar No. 020093

KOELLER, NEBEKER, CARLSON & HALUCK LLP
3200 North Central Avenue, Suite 2250

Phoenix, Arizona 85012
Telephone:  (602) 256-0000
Facsimile: (602) 256-2488
Nebeker@knchlaw.com

Troy.Allen@knchlaw.com
Attorneys for Defendants Anthem Arizona, L.L.C. and Del Webb’s Coventry Homes, Inc., and

Third-Party Plaintiffs
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

FRANK GAMBA and PATRICIA A. GAMBA; Case No. CV2015-052560
ARGUN and GINA ARBAY; KENT and
SANDRA BRENNECKE, individually and as

trustees of BRENNECKE LIVING TRUST; DEFENDANTS ANTHEM
DAVID T. and DEBORAH M. HARPER; ARIZONA, LLC, AND DEL
EDWIN and PATRICIA HUBAND; LARRY and WEBB’S COVENTRY HOMES,
DEBORAH PATTON; DENVER L. PITTMAN; INC.’S, DEMAND FOR JURY
and RONALD J. FULTON and ALETH L. TRIAL
FULTON,

Plaintiffs, (Assigned to The Honorable John R.

Hannah, Jr.)

Y.

ANTHEM ARIZONA, L.L.C,, an Arizona
Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC., an Arizona
Corporation; and DOES 1-500 inclusive,

Defendants.

ANTHEM ARIZONA L.L.C., an Arizona
Limited Liability Company; DEL WEBB’S
COVENTRY HOMES, INC., an Arizona
Corporation; DEL WEBB HOME
CONSTRUCTION, INC., an Arizona
Corporation; and DEL WEBB’S COVENTRY
HOMES CONSTRUCTION CO., an Arizona
Corporation; PULTE HOME CORPORATION,
a Michigan Corporation; and PULTE
DEVELOPMENT CORPORATION, a Michigan

Corporation,
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Third-Party Plaintiffs,
V.

ANSE, INC., dba ARIZONA STATE
PLASTERING, INC., an Arizona Corporation;
AUSTIN ELECTRIC, INC., an Arizona
Corporation; BEAN DRYWALL INC,, an
Arizona Corporation; BREWER
ENTERPRISES, INC., an Arizona Corporation;
CANYON STATE DRYWALL, INC,, an Arizona
‘Corporation; CHAS ROBERTS AIR
CONDITIONING, INC.,, an Arizona
Corporation; COMPLETE DRYWALL, INC,,
an Arizona Corporation; CTI OF MARYLAND,
INC. (FN) dba CREATIVE TOUCH
INTERIORS, INC., a Maryland Corporation;
DIVERSIFIED ROOFING CORPORATION, an
Arizona Corporation; M & S SPECIALTIES,
INC., an Arizona Corporation; PARAMOUNT
WINDOWS, LLC, an Arizona Limited Liability
Company; ROADRUNNER DRYWALL CORP,,
an Arizona Corporation; ROYCE WALLS OF
PHOENIX, INC., an Arizona Corporation;
S.A.W. LATH & STUCCO, INC,, an Arizona
Corporation; SCHUCK & SONS
CONSTRUCTION CO.,INC., an Arizona
Corporation; SHARICO ENTERPRISES INC,,
an Arizona Corporation; SONORAN AIR INC,,
an Arizona Corporation; SONORAN _
CONCRETE, LLC, an Arizona Limited Liabili
Company; SPECIALTY ROOFING, INC., an
Arizona Corporation; STUCCO SYSTEMS,
LLC, an Arizona Limited Liability Company;
and THOMAS ELECTRIC, INC., an Arizona
Corporation,

Third-Party Defendants.

Defendants Anthem Arizona, L.L.C., and Del Webb’s Coventry Homes, Inc., through
undersigned counsel and pursuant to Rule 38(b), Arizona Rules of Civil Procedure, hereby

request a trial by jury on ali triable issues in this action, including all third-party claims.
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DATED this 28" day of August, 2015.
KOELLER NEBEKER
CARLSON & HALUCK, LLP
By __/S/ Troy G. Allen
William A. Nebeker, Esq.
Troy G. Allen, Esq.
Attorneys for Defendants Anthem Arizona, LLC,|
and Del Webb'’s Coventry Homes, Inc., and
Third-Party Plaintiffs
ORIGINAL of the foregoing e-filed/*e-served this 28™ day of August, 2015 upon.
The Honorable John R. Hannah, Jr.*
Maricopa County Superior Court
Northeast Regional Center
18380 North 40™ Street, Court-G
Phoenix, Arizona 85032
COPY of the foregoing e-mailed this 28" day of August, 2015, to:
Luke P. Ryan, Esq.
Jennifer Kaelin Franco, Esq.
SHINNICK & RYAN LLP
5635 North Scottsdale Road, Suite 170
Scottsdale, Arizona 85250
Attorneys for Plaintiffs
By:__/S/ Collette Wade
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STATEMENT FOR SERVICE OF PROCESS

ENTITY NAME - give the exact name of the corpoeration or LLC as currently shown in A.C.C. records:

M & S Specialties, Inc.

A.C.C. FILE NUMBER: 08844695

Find the A.C.C. file number on the upper corner of filed documents OR on our wehsite at: http: /fwww,azee,gov/Divisions/Corparatians

By my signature below, I certify under the penalty of perjury that, upon information,
knowledge, and belief, the abaove-named entity has either failed to appoint a statutory agent or
failed to maintain a statutory agent at the statutory agent address on record with the Arizona
Corporation Comemission.

GM Doy Jennifer Aymong 11/03/2015
Sighature D 4 ) Printed Name Drate

Mail: Arizona Corporation Commission - Records Section
1300 W. Washington St., Phoenix, Arizona 85007
Fax: 602-542-3414
Please be advised that A.C.C. farms reflect anly the minimum provisions reguired by statute. You should seek private legal counsel for thoze matters that may pertain
ta the individual needs of your business,
All documents filed with the Arizona Corporation Commission are public record and are apen for public inspection.
If you have questions after reading the Instructions, please call 602-542-3028 or {within Arizona only) 800-345-5819,

Service of process fee: $25.00
All fees are nonrefundable.

SOP-Staternem. 001 Arizong Corparalion Gomrmission — Gorporations Division
Rev: 2013 Page 1 of 1







CORPORATIONS DIVISION
RECORDS SECTION
1300 West Washington
Phoenix, Arizona 85007-2929

User Id: LALONZO Check Batch:

Invoice Date:
Date Received:
Customer No.:

Invoice No.: 4905889

ATTN;
{CASH CUSTOMER)

Quantity Description

1 SERVICE OF PROCESS
-0884465-5 M & S SPECIALTIES, INC.

Total Documents: §

CHECK 3899
PAYMENT

Balance Due: §

11/04/2015
11/04/2015







Corporate Maintenance

11/04/2015 State of Arizona Public Access System 9:21 AM
File Number: -0884469-5

Corp. Name: M & S SPECIALTIES, INC.

Domestic Address Second Address

10123 W WESTWIND DR

PEORIA, AZ 85383

Agent: MICHAEL R DELEON Domicile: ARIZONA
Status: APPOINTED 08/11/1999 County: MARICOPA
Mailing Address: Corporation Type: BUSINESS
10123 W WESTWIND DR Life Period: PERPETUAL

Incorporation Date: 08/11/1999
Approval Date: 08/11/1999
PECRIA, AZ 85383 Last A/R Received: g8 / 2015
Agent Last Updated: 06/07/2011 Date A/R Entered: 07/07/2015
Next Report Due: 08/11/2016

Business Type: CONSTRUCTION







