i

Exacutive Director

COMMISSIONERS
SUSAN BITTER SMITH — Chairman

BOB STUMP
BOB BURNS
DOUG LITTLE
TOM FORESE

PATRICIA L. BARFIELD
Director
Corparations Division

ARIZONA CORPORATION COMMISSION

Date January 29, 2015

D.V.C. CONSTRUCTION COMPANY, INC
12475 W, ALICE AVENUE
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Dear Sir or Madam:

Enclosed is a copy of the following document(s) that were served upon the Arizona
Corporation Commission on 01/27/2015 as agent for D.v.C. CONSTRUCTION COMPANY, INC:

Case caption: CONTINENTAL HOMES INC ET. AL v. ABS INSPECTION GROUP, LLP ET. AL,
Case number: CvV2014-012379 Court: MARICOPA COUNTY SUPERIOR COURT
Summons
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JODI JERICH
Executive Director

COMMISSIONERS
SUSAN BITTER SMITH — Chairman

BOB STUMP

BOB BURNS

DQUG LITTLE PATRICIA L. BARFIELD
TOM FORESE Director

Corporations Division

ARIZONA CORPORATION COMMISSION

CERTIFICATE OF MAILING

Date: January 29, 2015

I, LYNDA GRIFFIN am an employee of the Arizona Corporation Commission ("ACC"). I
hereby certify that on the 27TH day of JANUARY, 2015, I received on behalf of the ACC
service of the following documents upon the ACC as agent for D.V.C. CONSTRUCTION
COMPANY, INC

Case caption: CONTINENTAL HOMES INC ET. AL v, ABS INSPECTION GROUP, LLP
Cace mumber: CV2014-012379

Court: MARICOPA COUNTY SUPERIOR COURT

X Summeans g Default Judgment

[ Complaint [ Judgment

] Subpoena O Writ of Garnishment

] Subpoena Duces Tecum

O Mgtion For Summary Judgment

O Motion for

4 Other CERTIFICATE REGARDING EXPERT TESTIMONY

I hereby certify that on the 29TH day of JANUARY, 2015, I placed a copy of the above listed
documents in the United States Mail, postage prepaid, addressed to

D.V.C. CONSTRUCTION COMPANY, INC

at its last known place of business as follows:

12475 W, ALICE AVENUE
ELMIRAGE, AZ
85335

OR

I hereby certify that I was unable to mail the above listed documents to

because that entity is not a registered corporation or limited liability company in the State of
Arizona, and the Arizona Corporation Commission has no record of its known place of
business.

I declare and certify under penalty of perjury that the foregoing is true and correct.

Executed on this date: January 29, 2015

1300 WEST WASHINGTON, PHOENIX, ARIZONA 85007-2929 { 400 WEST CONGRESS STREET, SUITE #221, TUCSON, ARIZONA 85701-1347
WWW.AZCC.QoV - 602-542-3026
Rec07, revised 12/05/2013 Page 1 of 2
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Rosary A. Hernandez (State Bar No. 020182)

Gregory E. Williams (State Bar No. 020320)

Ashley N. Zimmerman (State Bar No. (30595)

i PIFFANY & BOSO0O

SEVENTH FLOOR CAMELBACK ESPLANADE II

2525 EAST CAMELBACK ROAD
PHOENIX, ARIZONA 85016-4237
TELEPHONE: (602) 255-6000
FACSIMILE: (602) 255-0103
E-Mail: rah@tblaw.com
gew(@tblaw.com
anz(@tblaw.com

Attorneys for Plaintiffs

SUPERIOR COURT OF ARIZONA
COUNTY OF MARICOPA

CONTINENTAL HOMES, INC., a Delaware
corporation; and CHI CONSTRUCTION
COMPANY, an Arizona corporation; and Does
1-100 inclusive,

Plaintiff,
v.

ABS INSPECTION GROUP, LLLP, an
Arizona limited liability limited partnership;

- ADAMS BROS INTERIORS & CABINETS,

INC., an Arizona corporation; ANDREW
LAUREN CABINETS, LLC; an Arizona
limited liability company; ARTISTIC STAIRS,
LTD., an Arizona corporation; ATRIUM
DOOR AND WINDOW COMPANY OF
ARIZONA, INC.; an Delaware corporation;
CATALINA ROOFING AND SUPPLY, INC.,
an Arizona corporation; CHAS ROBERTS
AIR CONDITIONING, INC., an Arizona
corporation; CTT OF MARYLAND, INC.
(FN), dba CREATIVE TOUCH INTERIORS

AND HD SUPPLY INTERIOR SOLUTIONS N

CASE NO. CV2014-012379

SUMMONS

(Assigned to the Honorable
Christopher Whitten)

e legat antvice from & lawyer,
If you woisld fike legat advice from a lawy

swyer Hoferral Service at

comiant the L
SO2LIRT-4434
(hl
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a Maryland Corporation; FLOORWOR_KS,
INC., a Delaware corporation; DESIGN
DRYWALL WEST, INC., a Coloradg
corporation; DIXON BROTHERS,
INCORPORATED, an Arizona corporation;
MASCO FRAMING HOLDING COMPANY
L LLC dba DOOR. SALES, LLC, an Arizona
limited liability company; DVC
CONSTRUCTION COMPANY, INC., an
Anzona corporation; ERICKSON
CONSTRUCTION, LLC, an Atizona limited
liability company; EXECUTIVE PAINTING
ENTERPRISE, INC., an Arizona corporation;
GALE CONTRACTOR SERVICES dba
BUILDER SERVICES GROUP, INC., dba
GALE CONTRACTOR SERVICES, a Florida
corporation; GECKO UNDERGROUND
UTILITIES, LLC, an Arizona limited liability
company; GENERAL PLUMBING, INC., an
Arizona corporation; GMS CONCRETE
SPECIALISTS, INC., an Arizona corporation;
HOLMES-HALLY INDUSTRIES, INC,, a
California corporation; INFINITY BUILDING
PRODUCTS, LLC, an Arizona limited liability
company; JR MCDADE CO., INC., an Arizona
corporation; MADJ, INC. dba LODI GARAGE
DOOR & MORE, an Arizona corporation;
MESA FULLY FORMED, LLC, an Arizona
limited liability company; MPC
CONTRACTING COMPANY, INC., an
Arizona corporation; PALO. VERDE
PLASTERING, INC., an Arizona corporation;
L.R. BORELLI INC. dba PARTITIONS &
ACCESSQRIES CO., an Arizona corporation;
POCO VERDE POOLS AND LANDSCAPE,
INC., an Arizona corporation; ROBERT
MCDANIEL CONSTRUCTION, LLC, an
Arizona limited liability company; SHARICO
ENTERPRISES, INC., an Arizona corporation;
SONORAN CONCRETE, LLC, an Arizona
limited liability company; SPECIALTY
ROOFING, INC., an Arizona corporation;
THOMAS ELECTRIC, INC., an Arizona
corporation; UNITED FENCE COMPANY,

INC., an Arizona corporation; UNITED N
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SUBCONTRACTORS, INC. dba MESA
INSULATION SPECIALISTS, a Minnesota
corporation; VALLEY GATE SERVICE,
INC., an Arizona corporation; WESTY'S SOIL
COMPACTING CO., INC., an Arizona
corporation; BLACK CORPORATIONS I -
XX; WHITE PARTNERSHIPS [ - XX: and
DOESI-XX,

Defendants,

STATE OF ARIZONA TO THE DEFENDANTS;:
SEE ATTACHED EXHIBIT “A”

YOU ARE HEREBY SUMMONED and requifed to appear and defend, within

the time applicable, in this action in this Court. If served within Arizona, you shall

| appear and defend within 20 days after the service of the Summons and Complaint upon

ybu, exclusive of the day of service. If served out of the State of Arizona - whether by
direct service, by registered or certified mail, or by publication - you shall appear and
defend within 30 days after the service of the Summons and Complaint upon you is
complete, exclusive of the day of service. Where process is served upon the Arizona
Director of Insurance as an insurer's attorney to receive service of legal process against it
in this state, the insurer shall not be required to appear, answer or plead until expiration
of 40 days after the date of such service upon the Director. Service by registered or
certified mail without the State of Arizona is complete 30 days after the date of filing the
receipt and affidavit of service with the Court. Service by publication is complete 30
days after the date of first publication. Direct service is complete when made. Service
upon the Arizona Motor Vehicle Superintendent is complete 30 days after filing the
Affidavit of Compliance and return receipt or Officer's Return. RCP 4; RFLP 40; ARS
§§20-222; 28-2327. '

YOU ARE HEREBY NOTIFIED that in case of your failure to appear and

defend within the time applicable, judgment by default may be rendered against you for

3
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the relief demanded in the Complaint.

YOU ARE CAUTIONED that in order to appear and defend, you must file an

Answer or proper response in writing with the Clerk of this Court, accompanied by the
necessary filing fee, within the time required, and you are required to serve a copy of
any Answer or response upon the Plaintiffs' attorney. RCP 10(d); ARS §12-311; RCP 5.

YOU ARE FURTHER. NOTIFIED that requests for reasonable accommodation
for persons with disabilities must be made to the division assigned to the case by parties
at least 3 judicial days in advance of a scheduled court proceeding,

The name and address of plaintiffs' attorneys are;

Rosary A. Hernandez, Esq.
Gregory E. Williams, Esq.
Ashley Zimmerman, Esq.
Tiffany & Bosco, P.A,
Seventh Floor Camelback Esplanade I1
2525 East Camelback Road
Phoenix, Arizona 85016
{(602) 255-6000

SIGNED AND SEALED this date:

MARICOPA COUNTY SUPERIOR COURT

COPY

By JAN

1 £ 9ans
EST AN

De atw.Clerk
; MICHAEL ¥ JEANES, CLERK
B. OLSON
DEPUTY CLERK
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EXHIBIT “A”

DEFENDANT STATUTORY AGENT

Kenheth Rudisill, Esq.
ABS INSPECTION GROUP, LLLP 21448 N. 78% Dr.

Peoria, AZ 85382

ADAMS BROS INTERIORS & Corporation Service Company
CABINETS, INC. 2338 W. Royal Palm Rd., Suite J
Phoenix, AZ 85021

' , The Andrew Lauren Company, Inc.
ANDREW LAUREN CABINETS, LLC 2843 N. Alvernon Way

Tucson, AZ 85712

CT Corporation System
ARTISTIC STAIRS, LTD. 2390 E. Camelback Rd.

Phoenix, AZ 85016

CATALINA ROQOFING AND SUPPLY, | Richard Chambliss
INC. 1122 E. Jefferson
Phoenix, AZ 85034

CHAS ROBERTS AIR Clark Hill PLC
CONDITIONING, INC. 14850 N. Scottsdale Rd., Suite 500

Scottsdale, AZ 85254

SE}E%FF%%%‘&%?{DW%RI%NR)S Rﬁ% Corporate Creations Network
HD SUPPLY INTERIOR SOLUTIONS | 8655 E. Via De Ventura, Ste. G200
Scottsdale, AZ 85258

Corporate Creations Network
3655 E. Via De Ventura, Ste. G200
Scottsdale, AZ 85258

FLOORWORKS, INC.

Debra T. Stewart-Dillon
6950 W. Morelos PL, #1

DESIGN DRYWALL WEST, INC. Chandler, AZ 85226
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DEFENDANT

STATUTORY AGENT

DIXON BROTHERS,
INCORPORATED

Mike Dixon or Charles Dixon
1133 E. Cinnabar Ave.
Phoenix, AZ §5020

DOOR SALES, LLC dba MASCO
FRéMING HOLDING COMPANY I,
LL

CT Corporation Systern
2390 E. Camelback Rd.
Phoenix, AZ 85016

D\EC CONSTRUCTION COMPANY,
INC.

12475 W. Alice Ave.
El Mirage, AZ 85335

ERICKSON CONSTRUCTION, LLC

CT Corporation System
2390 E. Camelback Rd.
Phoenix, AZ 85016

EXECUTIVE PAINTING

ENTERPRISE, INC.

Jeffrey Johnson

48412 N. Black Canyon Highway, #175

New River, AZ 85087

EE(C:?KO UNDERGROUND UTILITIES,

Richard Joseph
7070 W. Frier Dr.
Glendale, AZ 85303

GENERAL PLUMBING, INC.

Larry Mueller
2600 N. Central Ave.
Phoenix, AZ 85004

GMS CONCRETE SPECIALISTS, INC.

Robert Lane
4001 N. 3 St., Suite 400
Phoenix, AZ 85012

HOLMES-HALLY INDUSTRIES, INC.

CT Corporation System
2390 E. Camelback Rd.
Phoenix, AZ §5016

II\II’IE“:H\IITY BUILDING PRODUCTS,
L

Martin Cook
6967 Speedway, Ste. AA-101
Las Vegas, NV 89115

-6-
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DEFENDANT

STATUTORY AGENT

Thomas Bowen
5373 Annte Oakley Dr.
Las Vegas, NV 89120

JR MCDADE CO., INC,

David Evans
1355 E. Northern Ave., Suite 1
Phoenix, AZ 85020

MAD]J dba LODI GARAGE DOOR &
MORE '

3231 W. Virginia Ave.
Phoenix, AZ 85009

MESA FULLY FORMED, LLC

Emily May Cassaday
2153 N. Lemon Circle
Mesa, AZ 85215

MPC CONTRACTING COMPANY,
INC.

BLG Agent Services, LLC
14850 N. Scottsdale Rd., Suite 350
Scottsdale, AZ 85254

PALO VERDE PLASTERING, INC.

Brenda Ferra
23440 N. 35% Dr.
Glendale, AZ 85310

L.R. BORELLI INC. dba PARTITIONS

1220 S. Pasadena, Suite 1

& ACCESSORIES CO. Mesa, AZ 85210
Henry Stein
POCO VERDE POOLS AND 2826 S. Carriage Lane, Suite 100

LANDSCAPE, INC.

Mesa, AZ 85202

ROBERT MCDANIEL

CONSTRUCTION, LLC

M. Kent Mecham

c/o Mecham & Associates Chartere
7830 N. 237 Ave. '
Phoenix, AZ 85021

SHARICO ENTERPRISES, INC

R.N. Dickson

13470 W. Foxfire Dr., Suite 33
Surprise, AZ 85378
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DEFENDANT

STATUTORY AGENT

SONORAN CONCRETE, LLC

Gary Shroer
22116 N. Valerio Dr.
Sun City West, AZ 85375

SPECIALTY ROOFING, INC

Julie Pace

c/0 The Cavanagh Law Firm
1850 N. Central Ave., Suite 2400
Phoenix, AZ 85004

THOMAS ELECTRIC, INC.

Pauline Thomas
7601 N. 74t Ave,
Glendale, AZ 85303

| UNITED FENCE COMPANY, INC.

Keith Clouse
1132 E. Lockwood St.
Mesa, AZ 85203

Ryan Clouse
2113 E. Folley St.
Chandler, AZ 85225

UNITED SUBCONTRACTORS, INC.

dba MESA INSULATION

National Registered Agents
2390 E. Camelback Rd.

SPECIALISTS Phoenix, AZ 85016

: Mark Lasee

VALLEY GATE SERVICE, INC. 8601 N. Scottsdale Rd., Suite 300
Scoftsdale, AZ 85253
Roderick Westfall

I}“%STY'S SOIL COMPACTING CQ.,

4302 E. Weldon Ave.
Phoenix, AZ 85018
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Rosary A. Hernandez (State Bar No. 0201 82)
Gregory E. Williams (State Bar No. 020320)
Ashley N. Zimmerman (State Bar No. 030595)

B TIFFAN‘!}?A&BOSOO

SEVENTH FLOOR CAMELBACK ESPLANADE I
2525 EAST CAMELBACK ROAD
PHOENIX, ARIZONA 85016-4237
TELEPHONE: (602) 255-6000
FACSIMILE: (602) 255-0103
E-Mail: rah@tblaw.com
gew@tblaw.com

anz(@tblaw.com

Attorneys for Plaintiffs

SUPERIOR COURT OF ARIZONA
COUNTY OF MARICOPA

CONTINENTAL HOMES, INC., a Delaware
corporation; and CHI CONSTRUCTION CASE NO. CV2014-012379
COMPANY, an Arizona corporation; and Does
1-100 inclusive,

SUMMONS
Plaintiff,
v (Assigned to the Honorable
ABS INSPECTION GROUP, LLLP, an Christopher Whitten)
Arizona limited liability limited partnership;
ADAMS BROS INTERIORS & CABINETS,
INC., an Arizona corporation; ANDREW asvice from @ lawyer
LAUREN CABINETS, LLC; an Arizona i you wouskd like legal advice :r{im ax e '
limited liability company; ARTISTIC STAIRS, contact the Lawyer Referral Seivice
LTD., an Arizona corporation; ATRIUM 602-257-4434
DOOR AND WINDOW COMPANY OF o "
ARIZONA, INC.; an Delaware corporation; '-.-'-mw-:.:‘r!arit‘JODﬁia:W.‘*’e'3'0“5
CATALINA ROOFING AND SUPPLY, INC., aponsored Dy tﬁe o
an Arizona corporation; CHAS ROBERTS Magicops County Bar Assoctation

AIR CONDITIONING, INC., an Arizona
corporation; CTI OF MARYLAND, INC.

(FN), dba CREATIVE TOUCH INTERIORS
AND HD SUPPLY INTERIOR SOLUTIONSQ

-1-
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a Maryland Corporation; FLOORWORKS,
INC., a Delaware corporation; DESIGN
DRYWALL WEST, INC., a Colorado
corporation; DIXON BROTHERS,
INCORPORATED, an Arizona corporation;
MASCO FRAMING HOLDING COMPANY
I, LLC dba DOOR SALES, LLC, an Arizona
limited liability company; DVC
CONSTRUCTION COMPANY, INC., an
Arizona corporation; ERICKSON
CONSTRUCTION, LLC, an Arizona limited
liability company; EXECUTIVE PAINTING
ENTERPRISE, INC., an Arizona corporation;
GALE CONTRACTOR SERVICES dba
BUILDER SERVICES GROUP, INC., dba

- GALE CONTRACTOR SERVICES, a Florida

corporation; GECKO UNDERGROUND
UTILITIES, LLC, an Arizona limited liability
company; GENERAL PLUMBING, INC., an
Arizona corporation; GMS CONCRETE
SPECIALISTS, INC., an Arizona corporation;
HOLMES-HALLY INDUSTRIES, INC., a
California corporation; INFINITY BUILDING
PRODUCTS, LL.C, an Arizona [imiied liability
company; JR MCDADE CO., INC., an Arizona
corporation; MADJ, INC. dba LODI GARAGE
DOOR & MORE, an Arizona corporation;
MESA FULLY FORMED, LLC, an Arizona
limited liability company; MPC :
CONTRACTING COMPANY, INC., an
Arizona corporation; PALO VERDE
PLASTERING, INC., an Arizona corporation;
L.R. BORELLI INC. dba PARTITIONS &
ACCESSORIES CQ., an Arizona corporation;
POCO VERDE POOLS AND LANDSCAPE,
INC., an Arizona corporation: ROBERT
MCDANIEL CONSTRUCTION, LLC, an
Arizona limited liability company; SHARICO
ENTERPRISES, INC., an Arizona corporation;
SONORAN CONCRETE, LLC, an Arizona
limited liability company; SPECIALTY
ROOFING, INC., an Arizona corporation;
THOMAS ELECTRIC, INC., an Arizona
corporation; UNITED FENCE COMPANY,

INC., an Arizona corporation: UNITED ]
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SUBCONTRACTORS, INC. dba MESA
INSULATION SPECIALISTS, a Minnesota
corporation; VALLEY GATE SERVICE,
INC., an Arizona corporation; WESTY'S SOIL
COMPACTING CO., INC., an Arizona
corporation; BLACK CORPORATIONS I -
XX; WHITE PARTNERSHIPS I - XX; and
DOES I - XX,

Defendants,

STATE OF ARIZONA TO THE DEFENDANTS:
SEE ATTACHED EXHIBIT <4”

YOU ARE HEREBY SUMMONED and required to appear and defend, within
the time applicable, in this -ac_;tion in this Court. If served within Arizona, you shall
appear and defend within 20 days after the service of the Summons and Complaint upon
you, exclusive of the day of service. If served out of the State of Arizona - whether by
direct service, by registered or certified mail, or by publication - you shall appear and
defend within 30 days after the service of the Summons and Complaint upon you is
complete, exclusive of the day of sérvice. Where process is served upon the Arizona
Director of Insurance as an insurer's attorney to receive service of legal process against it
in this state, the insurer shall not be required to appear, answer or plead until expiration
of 40 days after the date of such service upon the Director. Service by registered or
certified mail without the State of Arizona is complete 30 days after the date of filing the
receipt and affidavit of service with the Court. Service by publication is complete 30
days after the date of first publication. Direct service is complete when made. Service
upon the Arizona Motor Vehicle Superintendent is completé 30 days after filing the
Affidavit of Compliance and return receipt or Officer's Return. RCP 4; RFLP 40; ARS
§§20-222; 28-2327.

YOU ARE HEREBY NOTIFIED that in case of your failure to appear and

defend within the time applicable, Judgment by default may be rendered against you for

23
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the relief demanded in the Complaint.

YOU ARE CAUTIONED that in order to appear and defend, you must file an
Answer or proper response in writing with the Clerk of this Court, accompanied by the
necessary filing fee, within the time required, and you are required to serve a copy of
any Answer or response upon the Plaintiffs' attorney. RCP 10(d); ARS §12-311: RCP 5.

YOU ARE FURTHER NOTIFIED that requests for reasonable accommodation
for persons with disabilities must be made to the division assigned to the case by parties
at least 3 Judlmal days in advance of a scheduled court proceeding.

The name and address of plaintiffs' attorneys are;

Rosary A. Hernandez, Esq.

Gregory E. Williams, Esq.

Ashley Zimmerman, Esq.
Tiffany & Bosco, P.A.

Seventh Floor Camelback Esplanade I]
2525 East Camelback Road
Phoenix, Arizona 85016
(602) 255-6000

SIGNED AND SEALED this date: .

MARICOPA COUNTY SUPERIOR COURT

COoPY

IC HAEL K. JEANES, CLERK
B. OLSON
DEPUTY CLERK
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EXHIBIT “A”

DEFENDANT

STATUTORY AGENT

ABS INSPECTION GROUP, LLLP

Kenneth Rudisill, Esq.
21448 N. 78" Dr.
Peoria, AZ 85382

ADAMS BROS INTERIORS &
CABINETS, INC.

Corporation Service Company
2338 W. Royal Palm Rd., Suite J
Phoenix, AZ 85021

ANDREW LAUREN CABINETS, LLC

The Andrew Lauren Company, Inc.
2843 N. Alvernon Way
Tucson, AZ 85712

ARTISTIC STAIRS, LTD.

CT Corporation System
2390 E. Camelback Rd.
Phoenix, AZ 85016

](}:\zldg ALINA ROOFING AND SUPPLY,

Richard Chambliss
1122 E. Jefferson
Phoenix, AZ 85034

CHAS ROBERTS AIR
CONDITIONING, INC.

Clark Hill PLC
14850 N. Scottsdale Rd., Suite 500
Scottsdale, AZ 85254

CTI OF MARYLAND, INC. (FN), DBA
CREATIVE TOUCH INTERIORS AND
HD SUPPLY INTERIOR SOLUTIONS

Corporate Creations Network
8655 E. Via De Ventura, Ste. G200
Scottsdale, AZ 85258

FLOORWORKS, INC.

Corporate Creations Network
8655 E. Via De Ventura, Ste. G200
Scottsdale, AZ 85258

DESIGN DRYWALL WEST, INC.

Debra T. Stewart-Dillon
6950 W. Morelos P, #1
Chandler, A7 85226







10
i1
12
13
14
15
16
17
18
19
20
2]
e
23
24
25

26

DEFENDANT

STATUTORY AGENT

DIXON BROTHERS,
INCORPORATED

Mike Dixon or Charles Dixon
1133 E. Cinnabar Ave.
Phoenix, AZ 85020

DOOR SALES, LLC dba MASCO
ERAMING HOLDING COMPANY I,
LC

CT Corporation System
2390 E. Camelback Rd.
Phoenix, AZ 85016

%\éc CONSTRUCTION COMPANY,

12475 W. Alice Ave.
El Mirage, AZ 85335

ERICKSON CONSTRUCTION, LLC

CT Corporation System
2390 E. Camelback Rd.
Phoenix, AZ 85016 _

EXECUTIVE PAINTING

ENTERPRISE, INC.

Jeffrey Johnson
48412 N. Black Canyon Highway, #175
New River, AZ 85087

GEgKO UNDERGROUND UTILITIES,
LL

Richard Joseph
7070 W. Frier Dr.

GENERAL PLUMBING, INC.

Glendale, AZ 85303

Larry Muéllcr
2600 N. Central Ave.
Phoenix, AZ 85004

GMS CONCRETE SPECIALISTS, INC.

Robert Lane
4001 N. 3" St., Suite 400
Phoenix, AZ 85012

HOLMES-HALLY INDUSTRIES, INC.

CT Corporation System
2390 E. Camelback Rd.
Phoenix, AZ 85016

{NFINITY BUILDING PRODUCTS,
L.C

Martin Cook
6967 Speedway, Ste. AA-101.

Las Vegas, NV 89115

-6-
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DEFENDANT

STATUTORY AGENT

Thomas Bowen
5373 Annie Oakley Dr.
Las Vegas, NV 89120

JR MCDADE CO., INC.

David Evans
1355 E. Northern Ave., Suite 1
Phoenix, AZ 85020

MADIJ dba LODI GARAGE DOOR &
MORE

3231 W. Virginia Ave.
Phoenix, AZ §5009

MESA FULLY FORMED, L1.C

Emily May Cassaday
2153 N. Lemon Circle
Mesa, AZ 85215

MPC CONTRACTING COMPANY,
INC.

BLG Agent Services, LLC
14850 N. Scottsdale Rd., Suite 350
Scottsdale, AZ 85254

PALO VERDE PLASTERING, INC.

Brenda Ferra
23440 N. 35" Dr.

Glendale, AZ 85310
L.R. BORELLI INC. dba PARTITIONS 1220 S. Pasadena, Suite ]
& ACCESSORIES CO. Mesa, AZ 85210
Henry Stein
POCO VERDE POOLS AND 2826 S. Carriage Lane, Suite 100

LANDSCAPE, INC.

Mesa, AZ 85202

ROBERT MCDANIEL
CONSTRUCTION, LLC

M. Kent Mecham

c/o Mecham & Associates Chartere
7830 N. 23 Ave,

Phoenix, AZ 85021

SHARICO ENTERPRISES, INC

R.N. Dickson
13470 W. Foxfire Dr., Suite 33
Surprise, AZ 85378







10
11
12
i3
14
15
16
17
13
19
20
21
22
23
24
25

26

DEFENDANT

STATUTORY AGENT

SONORAN CONCRETE, LLC

Gary Shroer
22116 N. Valerio Dr.
Sun City West, AZ 85375

SPECIALTY ROOFING, INC

Julie Pace
c¢/o The Cavanagh Law Firm
1850 N. Central Ave., Suite 2400

THOMAS ELECTRIC, INC.

Phoenix, AZ 85004 -

Pauline Thomas
7601 N. 74" Ave.
Glendale, AZ 85303

UNITED FENCE COMPANY, INC. -

Keith Clouse
1132 E. Lockwood St.
Mesa, AZ 85203

Ryan Clouse
2113 E. Folley St.
Chandler, AZ 85225

UNITED SUBCONTRACTORS, INC.

National Registered Agents
2390 E. Cameliback Rd.

dba MESA INSULATION -

SPECIALISTS - Phoenix, AZ 85016
Mark Lasee

VALLEY GATE SERVICE, INC. 8601 N. Scottsdale Rd., Suite 300
Scottsdale, AZ 85253
Roderick Westfall

“IN/'](E:STY'S SOIL COMPACTING CO.,

4302 E. Weldon Ave.
Phoenix, AZ 85018
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Rosary A. Hernandez (State Bar No. 0201 82)

rhemandez%wshblaw.com ‘
Matthew B. Baltierra (State Bar No. 031174

mbaltiera@wshblaw.com

Woop, SMITH, HENNING & BERMAN LLP

2525 E. Camelback Road, Suite 450
Phoenix, Arizona 85016-4210

Phone: 602-441-1300 ¢ Fax 602-441-1350 -

Attorneys for Plaintiff

MICHAEY K, JEANES: CLERK
FLIWENALCC#1

0CT -1 2014
~R) MICHAEL K. JEANES, CLERK
y J. STUBBS
DEPUTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CONTINENTAL HOMES, INC.,a
Delaware corporation; and CHI
CONSTRUCTION COMPANY, an
Arizona corporation; and Does 1-100
inclusive, ,

Plaintiff,
v.

ABS INSPECTION GROUP, LLLP, an
Arizona limited liability limited
partnership; ADAMS BROS INTERIORS
& CABINETS, INC., an Arizona
corporation;, ANDREW LAUREN AZ dba
RCC HOLDINGS, LLC; an Arizona .
corporation; ARTISTIC STAIRS, LTD.,
an Arizona corporation; ATRIUM DOOR.
AND WINDOW COMPANY OF
ARIZONA, INC.; an Delaware
corporation; CATALINA ROOFING AND
SL%PLY, INC., an Arizona corporation;

| CHAS ROBERTS AIR CONDITIONING,

INC., an Arizona corporation; CREATIVE
TOUCH INTERIORS AND HD SUPPLY
INTERIOR SOLUTIONS dba CTI OF
MARYLAND, INC. (FN), a Maryland
Corporation ; FLOORWORKS, INC. dba
CREATIVE TOUCH INTERIORS fka
DESERT ACQUISITION CORP., a
Delaware corporation; DESIGN
DRYWALL WEST, INC., a Colorado
cogoration; DIXON BROTHERS,
INCORPORATED, an Arizona
corporation; DOOR SALES, LLC, dba
SCO FRAMING HOLDING
COMPANY I, LLC, an Arizona
corporation; DVC CONSTRUCTION
COMPANY, INC., an Arizona

cornoration: ERICKSON

LEGAL:05708-0399/3698903.1

CaseNo. (V2014-012379

CONTINENTAL HOMES, INC.'S AND
CHI CONSTRUCTION COMPANY'S
COMPLAINT

DEMAND FOR ARBITRATION
EXPRESS INDEMNITY ~
BREACH OF CONTRACT "~
BREACH OF IMPLIED -
WARRANTY OF
WORKMANSHIP
NEGLIGENCE -

COMMON LAW / IMPLIED

INDEMNITY .- -

7. BREACH OF CONTRACT -
DUTY TO DEFEND -
DECLARATORY RELIEF

8. STRICT PRODUCTS LIABILITY

/ CONTRIBUTION PURSUANT

TO A.R.S. §12-2509

STRICT PRODUCTS LIABILITY

9. DECLARATORY RELIEF
REGARDING DUTY TO
DEFEND PURSUANT TO A.R.S.

. § 12-684

10. BREACH OF EXPRESS

WARRANTY
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CONSTRUCTION, LLC, an Arizona
limited liability company:; EXECUTIVE
PAINTING ENTE RISE, INC,, an
Arizona corporation; GALE
CONTRACTOR SERVICES dba
BUILDER SERVICES, INC., a Florida
corporation; GECKO UNDERGROUND
LITIES, LLC, an Arizona limited
liability company; GENERAL ‘
PL ING, H\?’C., an Arizona
corporation; GMS CONCRETE
SPIECIALISTS, INC,, an Arizona
corporation; HOLMES-HALLY
USTRIES, INC,, a Californija
corporation; INFINITY BUILDING
PR‘BODUCTS, LLC, an Arizona limited
liability company; JR MCDADE CO.,
INC., an Arizona co ration; LODI
GARAGE DOOR &rg(/}ORE dba MADJ,
INC. an Arizona co oration; MESA
FULLY FORMED, L.LC, an Arizona
limited liability company; MPC
CONTRACTING CSM%ANY , INC., an
Arizona corporation; PALO VERDE
PLASTE G, INC., an Arizona
corporation; PARTITIONS &
ACCESSORIES CO. dba L R. BORELLI
INC., an Arizona co oration, POCO
VERDE POOLS A LANDSCAPE,
INC., an Arizona corporation; ROBERT
MCDANIEL CONS UCTION, LLC, an
Arizona limited liabili commny;
SHARICO ENTERP SES, INC., an
Arizona corporation; SONORAN
CONCRETE, LLC, an Arizona limited
liability company; SPECIALTY
ROQFING, H\ICy, an Arizona corporation;
THOMIAS ELECTRIC, INC,, an Arizona
corporation; UNITED FENCE
COMPANY, INC., an Arizona
corporation; UNITED
SUBCONTRACTORS, INC. dba MESA
INSULATION, a Utah co oration;

Il VALLEY GATE SERVICE, INC., an

Arizona corporation; WESTY'S SOIL
COMPACTING CO., INC., an Arizona
corporation; BLACK CORPORATIONS I
- )8)(0, WHITE PARTNERSHIPS | - XX;
and DOES | - XX,

Defendants.
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' Plaintiffs Continental Homes, Inc. and CHI Construction Company (collectively

“Plaintiffs”), through undersi gned counsel hereby respectfully submit their Complaint against
Defendants as follows:
JURISDICTION

I. Continental Homes, Inc. was at all times material hereto a Delaware corporation
authorized to do business and was doin g business in the County of Maricopa, State of Arizona.

2, CHI Construction Company was at all times material hcreto an Arizona
corporatlon authorized to do busmess and was doing business within the County of Maricopa,
State of Arizona. ,

3. Upon information and belief, Defendant ABS Inspcction.Group,r LLLP was at all

|{ times material hereto an Arizona limited liability limited partnership authorized to do business

and was doing business within the County of Maricopa, State of Arizona. ABS Inspection
Group, LLLP entered into contract(s) with Plamtlffs and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the subject Project,
Sunset F arm, located in Tolleson, County of Mancopa State of Arizona (heremaﬁ‘er the
“Project™}.

4, Upon information and belief, Defendant Adams Bros Interiors & Cabinets, Inc.
was at all times material hereto an Arizona corporation authorized to do business and was _
doing business within the County of Maricopa, State of Arizona.‘ Adams Bros Intériors &
Cabinets entered into contract(s) with Plaintiffs, and/or their duly ﬁuthorized agent(s), wherein
it agreed to provide construction materials and perform work at the subject Project.

5. Upon information and belief, Defendant Andrew Lauren AZ dba RCC Holdings,
LLC was at ail times material hereto an Arizona limited liability company authorized to do
business and was doing business within the County of Maricopa, State of Arlzona Andrew
Lauren AZ dba RCC Holdings, LLC entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at

the Project.

LEGAL:D5708-0359/3608903. | -3-
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6. Upon information and belief, Defendant Artistic Stairs, Ltd. was at all times
material hereto an Arizona corporation authorized t6 do business and was doing business
within the County of Maricopa, State of Arizona. Artistic Stairs, Ltd. entered into contract(s)
with Plaintiffs, and/or their dul y authorized agent(s), wherein it agreed to provide construction
materials and perform work at th-e Project.

7. Upon information and belief, Defendant Atrium Door and Window Company of
Arizona, Inc. was at ail timgs material hereto an Arizona corporation authorized to do business
and was doing business with-in the County of Maricopa, State of Arizona, Atrium Door and
Window Company of Arizona, Inc. entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at
the Project.

8. Upon information and belief, Defendant Catalina Roofing and Supply, Inc. was
at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Catalina Roofing and Supply, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project, '

8. Upon information and belief, Defendant Chas Roberts Air Conditioning, Inc,
was at all times material hereto an Arizona corporation authorized to do business and was
doing business within the County of Maricopa, State Vof Arizona. Chas Roberts Air
Conditioning, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide constmctlon materials and perform work at the Project.

9. Upon information and behef Defendant Creative Touch Interiors and HD
Supply Interior Solutions dba CTI of Maryland, [nc. (FN) was at all times material hereto an
Maryland corporation huthorized to do business and was doing business within the County of
Maricopa, State of Arizona. Creative Touch Interiors and HD Supply Interior Solutions dba
CTI of Maryland, Inc. (FN) . entered 'int(-) contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at

the Project.

LEGAL:05708-0399/3698903. 1 -4-







WOOD, SMITH, HENNING & BERMAN LLP

Allomeys at Law
CAMELBACK ROAD, SUITE 450
PHOENIX, ARIZONA 85016-4210
TELEFHONE BU2-441-1300 + pax 802-441-1350

2525 E,

\DOO\JO\M-P&LAJM

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

10.  Upon information and belief, Defendant F loorworks, Inc. dba Creative Touch
Interiors fka Desert Acquisition Corp. was at all times material hereto a Delaware corporation
authorized to do business and was doing business within the County of Maricopa, State of
Arizona. Floorworks, Inc. dba Creative Touch Interiors fka Desert Acqunsmon Corp entered
into contract(s) w:th Plaintiffs, and/or their duly authorized agent(s), whcrem it agreed to
provide construction materials and perform work at the Project.

1. Upon information and belief, Defendant Design Drywall West, Inc. was at all
times material hereto a Colorado corporation authorized to do business and was doing |
business within the County of Maricopa, State of Arizona. Design Drywall West, Inc. entered
into contract(s) with Plaintiffs, and/or their du[y authorized ageni(s), wherein it agreed to
provide construction materials and perform work at the Project.

12. - Upon information and belief, Defendant Dixon Brothers Incorporated was at alt
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Dixon Brothers Incorporated
entered into contract(s) with Plaintiffs, and/or their dulj/ authorized agent(s), wherein it agreed
to provide construction materials and performvwork at the Projecf.

| 3. Upen information and belief, Defendant Door Sales, LLC dba Masco Framing
Holding Company I, LLC was at all times material hereto an Arizona limited liability
company authorized to do business and was doing business within the County of Maricopa,
State of Arizona. Door Sales, LLC dba Masco Framing Holding Company I, LLC entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

14. Upon information and belief, Defendant DVC Construction Company, Inc. was
at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. DVC Construction Company
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed

to provide construction materials and perform work at the Project.

LEGAL-05708-0399/3698903 1 ' -5-
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15, Upon information and belief, Defendant Erickson Construction, LLC was at all
times material hereto an Arizona limited liability company authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Erickson Construction, LL.C-
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

16.  Upon information and belief, Defendant Executive Painting Enterprise, Inc. was
at all times material hereto an Arizona corporation authorized to do business and was doing

business within the County of Maricopa, State of Arizona. Executive Painting Enterprise, Inc.

| entered into contract(s) with Plaintiffs, or their duly authorized agent(s), under which it agreed

to provide construction materials and perform work at the PI'O_]CCI

17.  Upon information and bellcf Defendant Gale Contractor Services dba Bualdcr
Services, Inc. was at all times material hereto a Florida corporation authorized to do business
and was doing business within the County of Maricopa, Stéte of Arizona. Gale Contractor
Services dba Builder Services, Inc. entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at
the Project. A '

18.  Upon information and belief, Defendant Gecko Underground Utilities, LL.C was
at all times material hereto an Arizona limited liability cami:any authorized to do business and
was doing business within the County of Maricapa, State of Arizona. Gecko Underground
Utilities, LLC entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

19.  Upon infonnatio_n and belief, Defendant General Plumbing, Inc. was at all times
material hereto an Arizona corporation authorized to do business and was doing business
within the County of Maricopa, State of Arizona. General Plumbing, Inc. “entered into

contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to provide

construction materials and perform work at the Project.

20, Upon information and belief, Defendant GMS Concrete Specialists, Inc. was at

all times material hereto an Arizona corporation authorized to do business and was doing

LEGAL:05708-0399/3698003. | -6-
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business within the County of Maricopa, State of Arizona. GMS Concrete Specialists, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

21.  Upon information and belief, Defendant Holmes-Hally Industries, Inc. was at all
times material hereto a Califoria corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Holmes-Hally Industries, Inc.
entered into contract(s) with Plaintiffs, and/or their.duly authorized agent(s), wherein it agreed
to provide construction materials and perfdrm work at the Project.

21.  Upon information and belief, Defendant Infinity Building Products, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Infinity Building Products, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it ageed
to provide construction materials and perform work at the Project.

22.  Upon information and belief, Defendant JR McDade Co., Inc. was at all times
material hereto an Arizona corporation authorized to do business and was doing business
within the County of Maricopa, State of Arizona. JR McDade Co., Inc. entered into contract(s)
with Plaintiffs, and/or their duly authorized agent(s); wherein it agreed to provide construction
materials and berform work at the Project.

23.  Upon information and belief, Defendant Lodi Garage Door & More dba MADYJ,
Inc. was at all times material hereto an Arizona corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona, Lodi Garage Door & More
dba MADJ, Inc.entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

24, Upon information and belief, Defendant Mesa Fully Formed, LLC was at all
times material hcrefo an Arizona limited liability company authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Mesa Fully Formed, LLC
entered into contract(s) with Plaintiffs and/or their duly authorized agent(s), under which it

agreed to provide construction materials and perform work at the Project.

LEGAL.:05708-0399/3698903 1 -7-
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22. Upon information and belief, Defendant MPC Contrdcting Company, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. MPC Contracting Company, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), whereiri it agreed
to provide construction materials and pérform work at the Project. -

23 Upon information and belief, Defendant Palo Verde Plastéring, Inc. was 'at all
times material hereto an Arizona corporation authorized to do business and was doing
busmess within the County of Maricopa, State of Arizona. Palo Verde Plastcrmg, Inc. entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

24, Upon information and belief, Defendant Partitions & Accessories Co. dbaL.R.
BOI‘C]I] Inc. was at all times material hereto an Arizona corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona, Partitions &
Accessories Co. dbaL.R. Borelli Inc. entered into contract(s) with Plaintiffs, and/or theirduly
authorized agent(s), wherein it agreed to provide construction materials and perform work at
the Project. |

25.  Upon information and belief, Defendant Poco Verde Pools and Landscape, Inc.
was at all times material hereto an Arlzona corporation authorized to do business and was
domg business within the County of Maricopa, State of Arizona. Poco Verde Pools and

Landscape, Inc. entered into contract(s) with P[alntlffs and/or their duly authonzcd agent(s),

|| wherein it agreed to provide construction materials and perform work at the Project.

26.  Upon information and belief, Defendant Robert McDaniel Construction, LLC

| was at all times material hereto an Arizona limited liability company authorized to do business

and was doing business within the County of Maricopa, State of Arizona. Robert McDaniel

Construction, LLC entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the Project.
27. Upon information and belief, Defendant Sharico Enterprises, Inc. was at all

times material hereto an Arizona corporation authorized to do business and was doing

LEGAL:05708-0399/3698903. -8
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business within the County of Maricopa, State of Arizona. Sharico Enterprises, Inc. entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

28.  Upon information and belief, Defendant Sonoran Concrete, LLC was at all times
material hereto an Arizona limited liability company authorized to de business and was doing

business within the County of Maricopa, State of Arizona. Sonoran Concrete, LLC entered

‘into-contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to

provide construction materials and perform work at the Project.

29.  Upon information and belief, Defendant Specialty Roofing, Inc. was at ail times
material hereto an Arizona COI‘pOI‘atIOH authorized to do business and was doing business
within the County of Maricopa, State of Arizona. Specialty Roofing, Inc. entered into
contract(s) with Plaintiffs, and/of their duly authorized agent(s), wherein it agreed to provide
construction materials and perform work at the Project.

30.  Upon information and belief, Defendant Thomas Electric, Inc. was at all times
material hereto an Arizona corporation authorized to do business and was doing business
within the County of Maricopa, State of Arizona. Thozﬁas Electric, Inc. entered into
contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to provide
construction materials and perform work at the Project.

31.  Upon information and belief, Defendant United Fence Company, Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. United Fence Conipany, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

32, Upon information and belief, Defendant United Subcontractors, Inc. dba Mesa
Insulation, a Utah corporation was at all times material hereto an Arizona corporation
authorized to do business and was doing business within the County of Maricopa, State of

Arizona. United Subcontractors, Inc. dba Mesa Insulation entered into contract(s) with

LEQAL:05708-0399/3698903.1 -9-
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P]aintiffs, and/or their duly authorized agent(s), wherein it agreed to provide construction
materials and perform work at the Project. |

33.  Uponinformation and belief, Defendant Valley Gate Services, Iné., an Arizona
corporation was at all times material hereto an Arizona corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Valley Gate
Services, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

:34.  Upon information and belief, Defendant Westy's Soil Compacting Co., Inc., an
Arizona corporation was at all times material hereto an Arizona corporation authorized to do
business and was doing business within the County of Maricopa, State of Arizona. Westy's
Soil Compacting Co,, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the Project.

35.  Upon information and belief, Deféndants, Black Corporations I ~ XX are
fictitious names whose true names are not known to Plaintiffs at this time. Plaintiffs request
permission to insert the true names of these Defendants at such time as the true names are
discovered with the same effect as if such names had been set forth specifically herein.

36.  Upon information and belief, Defendants, White Partnerships 1 - XX are
fictitious names whose true names are not known fo Plaintiffs at this time. Plaintiffs request
permission to insert the true names of thése Defendants at such time as the true names are
discovered with the same effect as if such names had been set forth speciﬁcally herein.

37.  Upon information and belief, Defendants, Does I — XX are fictitious names
whose tfue names are not known to Plaintiffs at this time. Plaintiffs request perrission to
insert the true names of these Defendants at such time as the true names are discovered with
the same effect as if such names had been set forth specifically herein.

38.  Venueis proper before this Court pursuant to A.R.S. § 12-401(5), (7),(12) and
(18).

LEGAL:05708-0399/3698903.1 ~10-
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39.  Asused throughout this Complaint, the above named defendants are collectively
referred to as "Subcontractor Defendants." The term "Subcontractor Defendanis” shall also
iﬁclude fictitious named defendﬁnts.

40.  Upon information and belief, pursuant to indemnity language contained in the

above-referenced contracts, each Subcontractor Defendant has an obligation to indemnify

Plaintiffs for alleged defects arising from its respective work, materials supplied, and/or -
professional services. _' |

41.  Upon information and belief, pursuant to indemnity language contained in the
above-referenced contracts, each Subcontractor Defendant has an obligation to indemnify
Plamtlffs for alleged defects arising from its respective work, materials supplied, and/or
professional services,

42.  Upon information and belief, pursuant to language contained in those above-

referenced contracts and as may otherwise apply by law, each Subcontractor Defendant has an

obligation to defend Plaintiffs for alleged defects arising from its respective work and/or

professional services.
43.  The owners of certain residences within the Project have alleged various
construction defects that include:
Architectural
1.0 Site
‘1.1 Soil subsidence - improperly prepared and compacted soil can ‘cailsc
poor drainage resulting in settlement, heaving and cracking of
foundation components. |
1.2 Cracked concrete flatwork — improperly prepared and compacted soil,
improper mix, placement, thickness and curing.
1.3 Improper site dréinagc.
1.4 Site walls and gates — problems may indicate deficiencies with the
soils preparation for the wall foundation, the wall foundation

insulation, and deficiencies in the wall or gate construction.

LEGAL:05708-0399/3698503.1 -11-
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2.0

3.0

4.0

5.0

6.0

1.5 Spalled Concrete ~ deteriorated and/or cracked.,

1.6 Stemwall - deteriorated and/or cracked,

1.7 Improper slope at flatwork.
Below Grade

2.1 Improperly installed irrigation system

Exterior Walls, Soffits and Foundations

3.1 Stucco - improper stucco installation; deteriorated and faded paint at

stucco; unsealed penetrations.

3.2 Foundations — improper slope at garage slab; wire rusted through at

stem: stem spalling; cracked concrete slab at garage; over pour at

door; spalling at stem wall; cracked concrete stoop.

Windows and Doors

4.1

4.2

Windows ~ Water intrusion at window; loose or missing trim
window product malfunctioning; cracked/damaged glazing; gap at
window trim; window does not latch; window sticks; window trim
warped; loose grid inside fixed atrium window; dust intrusion at
window.

Doors — operational problerﬁs at doors; improper weather stripping;
water intrusion at exterior door; exterior doors bind; unsealed

threshold; exterior door improper sealed at head.

Private Decks; Entry Decks, Stairs

5.1. Loose hand rails.

5.2 Guardrail less than 42" in height

5.3 Improper application or failure of deck membrane or deck
- components.

Roofs
Roofs — Improperly constructed roof tile systems; tiles being

6.1

LEGAL:05708-0399/3698503. 1
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flashings incorrect; water draining problems. These ultimately can

allow water intrusion into the roofing system and cause damage to

framing and interior finishes and contents,

7.0 Framing

7.1

1.2

7.3

7.4
7.5

Fréming deficiencies — aftic: no blocking at ridge — unblocked
diaphragm; sagging trusses at ceiling; wall bowed; loose low wall.
Floor squeaks ~ improper installed, missing, broken or defectwe
structural components of roofand floor systems can compromise the
system as a whole and lead to failure.

Broken or cut framing — sheathing flaking at eave; saw cut at patio
beam; split truss chord; broken trusses.

Undersized attic access.

Missed nails at roof sheathing — ‘improperly installed, missing,
broken or defective structural components of roof and floor systems
can compromise the system as a whole and lead to failure; missed

nails at truss/sheathing edge.

8.0 Interior Floors, Stairs, Walls and Ceiling

8.1

8.2

Floors — cracked grout at floor tile; hollow tile; grout cracking;
cracked or broken floor tile; uneven tile: lippage; hollow tile:

insufficient thinset; stained sheet vinyl flooring; sheet vinyl flooring

 failure; carpet loose.

Walls and ceiling ~ improper gypsum wallboard installation;
moisture damaged gypsum wallboard walls and ceilings; improper

attic insulation thickness; interior finish failing,

9.0 Interior Doors

9.1 Interior doors that bind may indicate deficiencies with the soils

LEGAL.05708-0329/3698%03.1

preparation for the foundation, foundation installation, and

deficiencies in structural components, instaliation or design problems
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— binding; inoperable hardware: not latching; door handle came _
loose/came apart; separation at door trim; improperly installed or
missing interior trim; corner base board missing; interior doors
improperly sealed or painted.
10.0 Cabinets and Countertops
[0.1-3 Countertop loose; countertops inadequately attached; countertop
delaminating;  delaminating/separation  at joint/miter; splash
separation.
104 Improper!y installed cabinets; cabinet door broken; cabinets pullmg
away from wall kick plate loose.
10.5 Cracked marble top; cracking in vanity top.
11.0 Tubs and Showers
I1.I Shower and/or tub/shower enclosure leaks — water damage to
adjacent finishes; shower wall flexes; tub/shbwer -wall flexes;
shower/tub floor creaks; ceiling stains from leak above; shower
enclosure frame finish womn off — rusted; stained and. damaged
subfloor,
13.0 Plumbing _
13.1 Loose plumbing fixtures and piping — toilet loose; loose tub
* faucet/spout; loose mixing valve; shower head loose; plumbing does
not work —broken shutoff valve in front yard; angle stops are loose at
faucet and toilet; unsecured water heater; loose valve piping in wall;
loose faucets.
13.2 Short vent stacks.
13.3 Improper insulation of pipes, fixtures and water heater - no overflow
at tub; low water pressure; water leaks at shut-off valve/sink; damage
at water heater stand; corrosion at valve; shut off valve does not

operate properly; water main pipe corrosion; mixing valve reversed;

LEGAL:05703-0399/3698503.1 -14-
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missing bollard in garage; drain pipe leaks: leaking water heater.
14.0 Mechanical

14.1 Improper HVAC operation — insufﬁciént air flow; deteriorating

~ insulation at condenser line.

14.2 Improper condensate line instal[atioq — exposed condenser lines;
penetration sleeve buried in stucco.

14.5 Improperly installed components — catch pan loose — not strapped
up; condenser unit not level; damage to drywall at ceiling from
teaking condensate line; missing HVAC register; condenser too close -
to structure; unsealed HVAC lines at penetration.

15.0 Electrical

15.2 Improper installation of lights, switches and outlets.

15.3 Unsealed light fixture.

15.4 Rusted light fixture,

44.  The homeowners that have alleged damages resulting from the defects listed
above are identified in Exhibit “A”. Upon information and belief, other homeowners may be
bririging similar claims in addition to those identified in Exhibit A" and should those claims
be brought, Plaintiffs request permission to insert the names of these additional homeowners
at- such time as the true names are discovered with the same effect as if such names had been
set forth specifically herein. |

45.  If the homeowners’ allegations are true, then aﬁy and all damages claimed by
them are directly and proximately caused by the defective, negligent, careless and/or reckless
| construction work and/or professional services and/or defective materials/products/systems
supplied by Subcontractor Defendants.

46.  Each Defendant received reasonable notice of the homeowners' claims and had
an opportunity to defend Plaintiffs.

47.  Notwithstanding Plaintiffs' invitations and demands to participate in pre-

litigaﬁoa negotiations and defend Plaintiffs, each Defendant has failed to do so.

LEGAL:05708-0359/3698003. | -15-
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_ 48, Asaresultof each Defendant’s refusal to defend and indemnify, Plaintiffs were
forced to defend themselves and continue to incur substantial attorneys’ fees, expert fees, and
costs. | _

- - 49. . Each Defendant expressly and/or impliedly warranted that its work would be
performed in a good and workmanlike manner, be free from defect, and that its products and
materials would not be defective.

50.  Each Subcontractor Defendant expressly agreed to obtain additional insured

endorséments naming Plaintiffs as additional insureds under their respective policies of

- B SR - S ¥ S . Y I S W

insurance.

o

51. Each Defendant owed Plaintiffs a duty to ensure its work was performed in

accordance with, among other things, applicable construction standards and the applicable

I
o

Project documents, including plans and specifications, and that its products were without

p—
oo

defect.

S
(¥ ]

FIRST CAUSE OF ACTION

=

Demand for Arbitration

(%)

[All Subcontractor Defendants]

o

52.  Plaintiffs fully incorporate herein by reference all allegations contained in

e )
[> =B |

| Paragraphs 1 through 51 of this Complaint.

53.  Uponinformation and belief, each Subcontractor Defendant entered into written

o I
Lo TV

agreements with Plaintiffs to resolve any and all disputes through binding arbitration.

b2
s

'[L 54.  This Complaint is intended to toll any applicable statutes of limitations and/or

statutes of repose. Plaintiffs do not waive and cxpressly reserve their right to resolve the

N
[P N

subject matter of this Complaint through arbitration. Plaintiffs' Demand for Arbitration is

attached hereto as Exhibit "B." Alternatively, should this Court or other tribunal of competent

ba
+u

jurisdiction determine that arbitration of the subject matter of this Complaint is not required or

o
LA

26 {| otherwise invalid or unenforceable under the parties’ written agreements, Plaintiffs bring the
27 I remaining causes of action before this Couxt.

28
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55.  Pursuant to Arizona Revised Statutes Section 12-3007, Plaintiffs request an
|| Order compelling Subcentractor Defendants to arbitrate in accordance with the written

arbitration agreements.

SECOND CAUSE OF ACTION

Express Indemnity
[All Subcontractor Defendants]

56.  Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs 1 through 55 of this Complaint.

57.  Eachagreement between Plaintiffs and each Subcontractor Defendant contained
Ianguage pursuant to which each Subcontractor Defendant agreed to indemnify, defend and
hold Plaintiffs harmless. | |

58.  Theacts of the Subcontractor Defendants are the direct and proximate cause, in
whole or in part, of the damages alleged by the homeowners.

59.  Plaintiffs are entitled to be indemnified by Subcontractor Defendants for all such
losses or damages they have sustained, or will sustain, as the result of settlement, judgment,
award, and/or compromise. -

60.  As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attomneys’ fees, costs, prc—}udgment
mtcrest and all other expenses related in any way to this lawsuit and arbitration demanded
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a settlement, judgment, award, or compromise.

THIRD CAUSE OF ACTION

~ Breach of Contract
[All Subeontractor Defendants]
61.  Plaintiffs fully incorporate herein by reference all allegations contained in

paragraphs 1 through 60 of this Complaint.
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62.  Subcontractor Defendants also agreed under the one or more contracts with

Plaintiffs to conduct their work in a good and workmanlike manner in compliance with the
plans and specifications, applicable building codes and guidelines of the Arizona Registrar of
Contractors, and to complete work that is free from defects. Additionally, Subcontractor
Defendants agreed to supply materials that would be of merchantable quality and reasonably
fit for its intended purpose.

63.  Subcontractor Defendants have breached their respective contracts by failing to
perform their work in compliance with said contractual obligations.

64.  Upon information and belief, Subcontractor Defendants have failed to obtain the
required additional insured coverage required under the subcontracts. The- subcontracts

contain the following insurance provision:

Commercial general liability insurance with minimum limits of $1,000,000
combined single limit per occurrence, ($1,000,000 general aggregate, and
$1,000,000 products/completed operations aggregate). The agpregate limits
- shall apply separately on eac}égroject, contract, job or (Fhase. Etl;gcontractor
agrees tgat each contract signed shall represent and be deemed a separate and
distinct project. The commercial general liab’ili?/ insurance shall be on the
07/98 ISO form or an equivalent and shall specifically include coverage for
Subcontractor's obligations under any indemnification/hold harmless
provisions in the Conftract. The commercial general liability policy shall be
endorsed to include CHI Construction Company, D.R. Horton, fr’w., their
respective subsidiaries, affiliates, partnerships, joint ventures and limited
liability companies and their respective partners, members, directors, officers,
employees and agents as additional insureds (collectively, the "Additional
Insureds"), using form CG20101185 oran equivalent form, with respect to an
claims, losses, expenses or other costs arising out of the Contract and shall
also be endorsed as (Primary coverage with respect to any other insurance
which may be carried by the Additional Insureds. It is expressly agreed that
any other jnsurance covering Additional Insured, is excess over and non-
contributing with Subcontractor's commercial general liability insurance.

65.  Subcontractor Defendants have breached their respective contracts by failing to
procure the required additional insured endorsements on their insurance policies.

66.  As the result of Subcontractor Defendants’ individual breaches of contract,
Plaintiffs have incurred damages and will continue to incur damages, including attorneys’
fees, expert fees, pre-judgment interest. and other expenses.

67.  The homeowners’ claims 5gainst Plaintiffs for damages to their homes are the

result, in whole or in part, of the acts and/or omissions of Subcontractor Defendants.
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68.  Plaintiffs are entitled to be indemnified and held harmless by Subcontractor

Defendants, and each of them, for their share of all such loss or damage incurred by Plaintiffs

as the result of any settlement, compromise, judgment, or award that may occur,

69, As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbltratlon and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-judgmcnt
interest, and all other expenses related in any way to this lawsuit and arbitration df.:manded
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a settlement, judgment, award, or compromise.

FOURTH CAUSE OF ACTION

Breach of Implied Warranty of Workmanship
[All Subcontractor Defendants]

70.  Plaintiffs fully incorporal;e herein by reference all allegations contained in
Paragraphs 1 through 69 of this Complaint.

71.  Subcontractor Defendants impliedly warranted | that . their
materials/products/systems would be of merchantable quality and reasonably fit for its
intended purpose and that the work and labor pérformcd under any agreement or instruction
would be done in a careful and workmanlike manner in conformance with Arizona
construction standards and/or practices and all applicable Project documents, including the
plans, specifications, and scopes of work.

72. Based upon the allegations raised by the homeowners, and/or damages incurred
by the Plaintiffs, the warranties referenced above and provided by Subcontractor Defendants
have been breached as the workmanship and labor were not performed in a workmanlike
manner or in accordance with Arizona construction standards and/or practices, and the
materials were not reasonably fit for their intended purpose and of a merchantable qualify and
free from defects. '

73.  Asaresult of these breaches of such warranties, Plaintiffs have suffered direct

and consequential damages in amounts as set forth above.
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74.  As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-judgment -
interest, and all other expenses related in any way to this lawsuit and arbitration demanded
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a settlement, judgment, award, or compromise.

FIFTH CAUSE OF ACTION

Negligence
[All Subcontractor Defendants and All Supplier Defendants]

75.  Plaintiffs fully incorperate herein by reference all allegations contained in
Paragraphs 1 through 74 of this Complaint. |

76.  Subcontractor Defendants owed a duty to Plaintiffs to ensure that their work
would be performed in a workmanlike manner and in accordance with Arizona construction
standards and practices, and that materials so provided would be free from material defects
and/or fit for their intended or represented purpose.

| 77.  Atall times relevant herein, Supplier Defendants owed a duty of reasonable care
to Plaintiffs to ensurcr the component systems and component parts supplied By Supplier
Defendants were propetly designed, dlstnbuted tested, manufactured, developed marketed,
selected, and installed at the Project,

78.  Subcontractor Defendants and Supplier Defendants knew, or should have
known, that the breach of those duties would cause damage fo Plaintiffs, who relied upon
Subcontractor Defendants to perform their work properly and according to applicable
standards, and to provide products that were free from material defects and were good for their
respective and conjunctive intended and represented purposes.

79.  Based upon the allegations raised by the homeowners, including damage alleged
to property other than the Subcontractor Defendants' work itself, and/or damages incurred by
Plaintiffs, Subcontractor Defendants breached their duties to Plaintiffs by negligently failing

to ensure that their work was performed in a workmanlike manner in accordance with all
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applicable construction standards, and that materials provided for use in the development by

Subcontractor Defendants and Supplier Defendants were free from defects, and were

reasonably fit for their respective and conjunctive intended purposes as represented to
Plaintiffs.

80.  As aresult of these breaches of warranties, Plaintiffs have suffered direct and
consequential damages to be proven at trial.

81.  As a result of the claims against and damages incurred by Plaintiffs, it has

becomc necessary for Plaintiffs to demand arbitration and initiate this Complaint, and

therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-Judgmcnt

interest, and all other expenses related in any way to this lawsuit and arbitration dbmandcd
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a settlement, judgmcnt, award, or compromise.

SIXTH CAUSE OF ACTION

- Common Law/Implied Indemnity
. [All Subéuntractor Defendants and AH Supplier Defendants]

82.  Plaintiffs fully mcorporate herein by reference all allegatlons contained in
Paragraphs 1 through 81 of this Complaint.

83.  Plaintiffs are entirely without active fault with regard to the acts or omissions
giving rise to the homepwncrs’ construction defects claims, and thus, they are entitled to
recovery from Subcontractor Defendants and Supplier Defendants.

84. - Pursuant to the facts of this case and the parties’ relationships, as well as
Arizona Common Law and the Restatement of Torts (Second) § 886B, Plaintiffs are entitled to
Common Law Indemnity frbm Subcontractor Defendants and Supplier Defendants for their
reasonable attorneys’ fecs echrf fees, costs, and all other expenses related in any way to this
lawsuit and arbitration demanded above, and anty arbitration, action, or other suit brought by
the homeowners, including any amount paid as a result of settlement, judgment, award, or

compromise,
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_ 85.  Plaintiffs seek recovery in common law indemnity under various bases,
including, without limitation, equity, unjust enrichment, tort and contract.
SEVENTH CAUSE OF ACTION ..
Breach of Contract—l)uty to Defend — Declaratory Relief

[All Subcontractor Defendantsj

86.  Plaintiffs fully incorporate herein by referencc all allegations contained in
Paragraphs 1 through 85 of this Complaint.

87.  Each agreement between Plaintiffs and each Subcontractor Defendant contained
language pursuant to which each Subcontractor Defendant expressly and/or impliedly agreed
to defend and hold Plaintiffs and others harmless. |

88.  Pursuant to the express indemnity provisions, Plaintiffs are entitled to be
defended by Subcontractor Defendants as a result of any arbitration, action, or other suit

brought by the homeowncrs and/or repairs necessitated by the defective and/or negligent work

of, and/or defective products supplied by Subcontractor Defendants, including without

limitation, attorneys’ fees, expert fees, court costs, and investigative costs.

89. Subcontractor Defendants have a duty to defend against any claims made against
Plaintiffs arising out of their respective scopes of work.

90. Plamtlffs have a present legal right to be provided a defense by Subcontractor
Defendants. |

91.  Upon information and bchef Plamuffs have tendered the defense of the action

to Subcontractor Defendants, each of whom rejected, ignored, or failed to properly accept the

tender of defense.

92. A dispufe has arisen and an actual controversy now exists between Plaintiffs and
Subcontractor Defendants in that Plaintiffs contend they are entitled to a present defense &om
the Subcontractor Defendants, and Subcontractor Defendants deny same.

93.  Plaintiffs are entitled to be indemnified by Subcontractor Defendants for all

| attorneys” fees, expert fees, court costs, and investigative costs sustained as the result of

Subcontractor Deféndants’ failure to defend and hold Plaintiffs and others harmless.

LEGAL:05708-0399/3698903 ] -22-







CAMELBACK ROAD, SUITE 450

PHOEMIX, ARIZONA 85018-4210

TELEPHONE B02-441-13D0 ¢ Fax 802-444.1250

2525,

WOOD, SMITH, HENNING 8 BERMAN LLP
Altorneys at Law

\QOO--]O\LH-&-WM

10
1
12
13
14
13
16
17
8
19
20
21
22

23|
24

25
26
27
28

94.  Plaintiffs herein seek a declaration by the Court as to their rights and said
Subcontractor Defendants’ duties and obligations to defend Pfaintiffs.

95.  As a result of the claims against and damages incurred by Plaintiffs, it has
become nf:c:f:ssarj,r for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-judgment
interc-st, and all other expenses related in any way to this lawsuit and arbitration demanded
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a settlement, Jjudgment, award, Or compromise.

EIGHTH CAUSE OF ACTION
Strict Products Liability/Contribution Pursuant to A.R.S, §12 2509
[All Supplier Defendants]

96.  Plaintiffs fully mcorporatc herein by reference all allegations contamed in
Paragraphs 1 through 95 of this Complaint.

97.  Atall times relevant herem Supplier Defendants were responsible for designing,
dlstnbutmg, testmg, manufacturmg, developmg, marketing, selecting, installing and/or
warranting the systems and component parts sold and/or installed at the Project, that have
allegedly failed prematurely so as to cause an unreasonably dangerous, defective, and unsafe
condition for habitation.

98.  The alleged failure has created an unreasonably dangerous condition for
property, including, but not limited to, framing, drywall, and interior finishes.

99.  If the homeowners' allegations are true, Supplier Defendants knew or should
have known and expected that their products would be placed in the stream of commerce, and
would reach Plaintiffs without substantial change and would be installed in the same defective
condition in which they were originally designed, manufactured and sold.

100.  Upon information and belief, the products and component parts are designed,
distributed, tested, manufactured, developed, marketed, selected, and installed on a mass

production and distribution basis.
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101.  If the homeowners' a[legatioﬁs are proven frue, the products and component
parts were defective when they left the possession of Supplier Defendants.

102. Upou information and belief, the products and component parts provided by
Supplier Defendants have not changed from the condition in which they were sold.

103.  Upon information and belief, the products and component parts have been used
and are being used in the matter intended and reasonably foreseeable.

104, Asa result_of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, expert fees, costs, pre-
judgmient interest, and all other expenses related in any way to this lawsuit and arbitration
demanded above, and any arbitration, action, or other suit brought by the homeowners,
including any amount péid as a result of a settlement, judgment, award, or compromise.

NINTH CAUSE OF ACTION
Strict Products Liability —
Declaratory_ Relief Regarding Duty to Defend Pursuant to A.R.S., § 12-684
" [AN Supplier Defendants]

105.  Plaintiffs fully incorporate herein by reference éll allegations contained in
Paragraphs 1 through 104 of this Complaint.

106.  Certain homeowners at the Project allege that various systems, products, and
component parts designed, distributed, tested, manufactured, developed, and marketed, by
Supplier Defendants are defective as a result of dezincification corrosion, thereby causmg
damage to the homeowners. _

107. If these allegations are true, then any and all damages claimed by the
homeowners are the responsibility of the Supplier Defendants, ot Plaintiffs.

108. Plaintiffs tendered the defense and indemnity of this matter to the Suppher
Defendants pursuant to A.R.S. § 12-684, and each of them, rejecting the tender and refusing to
defend Plaintiffs,
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109. . Plaintiffs are entitled to an immediate defense and indemnification from the
Supplier Defendants, including payment of attorneys' fees and costs.
- 110.  As a result of the claims against and damagcs incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, expert fees, costs, pre-
judgment interest, and all other expenses related in any way to this lawsuit and arbitration
demanded abbve, and any arbitration, action, or other suit brought by the homeowners,
including any amount paid as a result of a settlement, judgment, award, or compromise.

TENTH CAUSE OF ACTION

Breach of Express Warranties
{All Subcontractor Defendants]
111.  Plaintiffs fully incorporate herein by reference all allegations contained in

paragraphs 1 through 110 of this Complaint.

112.  Subcontractor Defendants subcontracts contained the following express

warranty;

10.7 Warranties. Subconiractor warrants to Owner/Contractor that all
materials and equipment furnished shall be new (unless otherwise specified
and agreed to in agvance by Owner/Contractor) and that all work under the
Contract shall be of good and workmanlike quality, free from faults and
defects and in conformance with the Contract Documents. All work not
conforming to these requirements, including substitutions not properly
approved and authorized, may be considere defective. The warranties
provided in this Paragraph 10.7 shall (a) be in addition to and not in limitation
of any other warranty or remedy available to Owner/Contractor, (b) be
assignable by Owner/Contractor, and (c) be valid for (i) one (1) year from the
date of close of escrow of each house constructed pursuant to the Contract for
all defects not otherwise specified herein, (ii) two (2) years from the date of
close of escrow of each house constructed pursuant to the Contract for ali
defects in workmanship, (iii) ten (10) years from the date of close of escrow of
each house constructed pursuant to the Contract for all structural defects, and
(iv) the period prescribed by the respective manufacturers with respect (o
- manufacturers’ equipment and appliance warranties. The warranty periods set
forth above shall be extended (afas provided by apﬁ}icab!e law and equity,
and (b) with respect to latent defects, to the date on which the warranty period
would expire if it commenced on the discovery of the applicable latent defect.

113. Based upon the allegations raised by the homeowners, and/or damages incurred

by the Plaintiffs, the warranties referenced above and provided by Subcontractor Defendants
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have been breached as the workinanship and labor were not performed in a workmanlike
manner or in accordance with Arizona cdnstruction standards and/or practices, and the
materials were not reasonably fit for their intended purpose and of a merchantable quality and
free from defects.

114, As aresuit of these breaches of such warranties, Plaintiffs have suffered direct
and consequential damages in amounts as set forth above. _

115, As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, expert fees, costs, pre-
Jjudgment interest, and all other exﬁenscs related in any way to this lawsuit and arbitration
demanded above, and any arbitration, action, or-other suit brought by the homeowners,
including any amount paid as a result of a scttiement,judgment, award, or compromise.

WHEREFORE, Plaintiffs request that this Court enter judgment in favor of Plaintiffs
and against Defendants as follows:

1. For diréct and consequential damages;

2. For pre-judgment and post-judgment interest thereon at the stafutory rate; .

3. For their costs, e_xpcnées, and reasonable attorneys’ and expert fees incurred and

allowed under any theory, including, but not limited td, the paﬁics' con_tfact,
ARS. §§12-341.01(A) and 12-1364; and

4, For such other relief as this Court may deem just and appropriate,
RESPECTFULLY SUBMITTED this _[ﬂ(—day of October, 2014.

WOOD, SMITH, HENNING & BERMAN LLP

By: Zy}i

ROSARY A HERNANDEZ
MATTHEW B. BAMLTIERRA
Attorneys for Plaintiff
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Aguilera, Fabliano

g o T .

HOMEOWNER MATRIX

S B A g

3819 8.103rd Ln.

Alvarado, Ricardo

10336 W. Albeniz PI.

Apodaca, Alma

10332 W. Albeniz P1.

Barro.ﬁ;-Zuleika

3910 S. 103rd Dr.

Bautista, Miguel & Vazquez, Mercedes

10440 W. Wood St.

- [10452 W. Wood St.

Bourguignon, Zulema

Bravo, Arcelia

10444 W. Wood St.

Canales, Alicia

10376 W. Atlantis Way

Carroll, Gari

10421 W. Albeniz PI.

Celadt-).,-' Jaimé & Aracelis

10337 W. Atlantis Way

Cox, Shane

10343 W. Odeum Ln,

Dantzler, Cedric

3913 8. 103rd Dr. °

Enriquez, Erik

10314 W. Odeum Ln.

Evans-Melieula, Michele

10439 W. Southgate Ave.

Gallegos, Roselio &
Paez-Gallegos, Isela

10428 W. Raymond St.

Gonzalez, Jaime

3818 S. 104th Ln.

Griffin, Freddie & Doris

10434 W. Illini St.

Gutierrez, Martin

10343 W. Southgate Ave.

Hermandez, Solomon & Sally

" {4116 8. 104th Ln.

James, Jordan

10413 W. Wood St.

Lopez, Alfredo

4204 S. 104th Ln.

Lopez, Alfredo & Edith

4208 S. 104th Ln.

Lopez, Jose

10349 W. Raymond St.

Martinez, Hector

10322 W. Odeum Ln.

McArthur, Jr., Vernon & Thomas, Crystal

10424 W. Wood St.







Mendez, Andrea

3717 S. 103cd Ln.

Montijo, Olga

10308 W. Atlantis Way

Moore, Jason & Kimberly

3905 S. 103rd Dr,

Nanfito, Mary

10336 W. Atlantis Way

Navarro, Alfredo

10334 W. Odeum Lo,

Ordonez, Lorenzo

10432 W. Raymond St.

Orozco, Agraciana

10433 W. Wood St.

Ortiz; Manuel & Rocha, Hilda

38155.103rd Ln.

Perez, Hilberto & Bianca

10412 W. Wood St.

Ranﬁds,— Joe & Maria

10318 W. Odeum Ln.

Ramqs, Juan & Flora

10339 W. Wood St.

Rivera, Anna

10352 W. Atlantis Way

| Rocha, J uan & Clara

4207 S. 104th Ave.

Rodr_iéﬁez, Leonel

10339 W. Odeum Ln.

Saucéﬁo, Pedro & Mendoza, Glenda

4112 S. 104th Ln.

" |Sellers, Chaunsy & Alisha

3918 S. 104th Ln.

Silverio, Amarildo

4309 S. 104th Ave.

Taylor, Shawntay

10441 W, Albeniz PI.

" |Thompson, Danae

4107 S. 103rd Dr.

Tobias, Alzetter

4108 S. 104th Ln.

Toliver, Kyle & Desiree

3818 8. 103rd Dr.

Vasquez, Rosa

10345 W. Atlantis Way

Virgil, Jesus & Consuelo

10344 W_ Albeniz PI.

{Wilson, Ronald & Michelle

4308 8. 104th Ave.

Wrobel, Michael

10409 W. Raymond St.

Zamarripa, Mario & Beatriz

10344 W. Atlantis Way

Zaragoza, Ruben & Leonor

10317 W. Adlantis Way
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mbaltierra@wshblaw.com

2525 E. Camelback Road, Suite 450
Phoenix, Arizona 85016-4210
Phone: 602-441-1300 ¢ Fax 602-441-1350

A.ttorneys Jor Claimants

CONTINENTAL HOMES, INC., a
Delaware corporation; and CHI
'CONSTRUCTION COMPANY, an
Arizona corporation; and Does 1-100
inclusive,

Plaintiff,
V.

ABS INSPECTION GROUP, LLLP, an
Arizona limited liability limited
partnership; ADAMS BROS INTERIORS
& CABIN%TS, INC., an Arizona
corporation, ANDREW LAUREN AZ dba
RCC HOLDINGS, LLC; an Arizona

16)

corporation; ARTISTIC STAIRS, LTD.,

{ an Arizona corporation; ATRIUM DOOR.
AND WINDOW COMPANY OF
ARIZONA, INC.; an Delaware
corporation; CATALINA ROOFING AND
SUPPLY, INC., an Arizona co oration;
CHAS ROBERTS AIR CONDrlpTIONING,
INC,, an Arizona corporation; CREATIVE
TOUCH INTERIORS AND HD SUPPLY
INTERIOR SOLUTIONS dba CTI OF
MARYLAND, INC, (F N(%, a Maryland
Corporation ; FLOORWORKS, INC. dba
CREATIVE TOUCH INTERIORS fka
DESERT ACQUISITION CORP., a
Delaware corporation; DESIGN
DRYWALL ST, INC., a Colorado
corporation; DIXON BROTHERS,
INCORPORATED, an Arizona
corporation, DOOR SALES, LLC, dba
MASCO FRAMING HOLDING
COMPANY I, LLC, an Arizona
corporation; DVC CONSTRUCTION
COMPANY, INC,, an Arizona
corporation; ERICKSON
C(;?\ISTRUCTION, LLC, an Arizona
limited liability comnanv: EXECUTIVE

Rosary A. Hernandez (State Bar No. 0201 82)
rhemandez@Ewshblaw.com :
Matthew B, Baltierra (State Bar No. 031 174)

WooD, SMITH, HENNING & BERMAN LLP
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DEMAND FOR ARBITRATION

ARBITRATION DEMAND FOR:

EXPRESS INDEMNITY

BREACH OF CONTRACT

BREACH OF IMPLIED

WARRANTY OF

WORKMANSHIP

NEGLIGENCE

5. COMMON LAW / IMPLIED
INDEMNITY

6. BREACH OF CONTRACT -
DUTY TO DEFEND -
DECLARATORY RELIEF

7. STRICT PRODUCTS LIABILITY

{ CONTRIBUTION PURSUANT

TO A.R.S. §12-2509

STRICT PRODUCTS LIABILITY

8. DECLARATORY RELIEF
REGARDING DUTY TO .
DEFEND PURSUANT TO A.R.S.
§ 12-684

9. . BREACH OF EXPRESS
WARRANTY

Yo
.

Lol o

te







WCOD, SMITH, HENNING & BERMAN LLP

. Attormeays at Law
2525 E, CAMELBAGK ROAD, SUITE 450
PHOENIX, ARIZONA 85018-4210 .
TELEPHONE 802-441-1300 # Fax 602-441-1350

M0 N Yyt A W N e

- A - S C T G N X I T Y - — e e e e

PAINTING ENTERPRISE, INC., an
Arizona corporation; GALE
CONTRACTOR SERVICES dba
BUILDER SERVICES, INC., a Florida
corporation; GECKO UNDERGROUND
UTILITIES, LLC, an Arizona limited
liability company; GENERAL -

PL ING, INC., an Arizona
corporation; GMS CONCRETE
SPECIALISTS, INC., an Arizona
corporation; HOLMES-HALLY
INEUSTRIES, INC,, a California
corporation; INFINITY BUILDING
PR?)DUCTS, LLC, an Arizona limited
liability company; JR MCDADE CO.,
INC., an Arizona corporation; LODI
GARAGE DOOR & MORE dba MAD),
INC. an Arizona corporation; MESA
FULLY FORMED, LLC, an Arizona
limited liabili comgan ;s MPC
CONTRACTING C M%’ANY, INC., an
Arizona corporation; PALO VERDE '
PLASTER}-KIG, INC., an Arizona
corporation; PARTITIONS &
A&JOESSOR.IES CO. dba L.R. BORELLI
INC., an Arizona corporation; POCO
VERDE POOLS A LANDSCAPE,
INC., an Arizona corporation; ROBERT
MCDANIEL CONSTRUCTION, LLC, an
Arizona limited liability company;
SHARICO ENTERPRISES, E\IC., an
Arizona corporation; SONORAN
CONCRETE, LLC, an Arizona limited
liabilit&mmpany; SPECIALTY
ROOFING, INC., an Arizona corporation;
THOMAS ELECTRIC, INC., an Arizona
corporation; UNITED FENCE
COMPANY, INC., an Arizona
corporation; UNITED
SUBCONTRACTORS, INC. dba MESA
INSULATION, a Utah co oration;
VALLEY GATE SERVICE, INC,, an
Arizona corporation; WESTY'S SOIL
COMPACTING COQ., INC., an Arizona
corporation; BLACK CORPORATIONS I
- XX; WHITE PARTNERSHIPS I - XX:
and DOES 1 - XX,

Defeﬁdants. ‘

"o
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Plaintiffs Continental Homes, Inc. and CHI Construction Company (collectively

“Plaintiffs”), through undersigned counsel hereby respectfully submit their Complaint against

Defendants as follows:
JURISDICTION

L. Contmcntai Homes, Inc. was at all times material hereto a Delaware corporat:on

authorized to do business and was doing business in the County of Maricopa, State of Arizona.

2. CHI Constructlon Company was at all times material hereto an Arizona
corporat:on authorized to do busmess and was doing busmess within the County of Maricopa,
Statc of Arizona. o _

3. Upon information and belief, Défendaut ABS Inspection Group, LLLP was at all
times material hereto an Arizona limited liability limited partnership authorized to do business
and was doing business within the County of Maricopa, State of Arizona. ABS Inspection
Group, LLLP entered into contract(s) with Plaintiffs, and/or their duly authorized ageni(s),
wherein it agreed to provide construction materials and perform work at the subject Project, -
Sunset Farm, located in Tolleson, County of Méricopa, State of Arizona (hereinafter thé
“Project™). -

4, Upon information and belief, Defendant Adams Bros Interiors & Cabinets, Inc.
was at all times material hcreto- an Arizona corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Adams Bros Interiors &
Cabinets entered into coﬁtract(s) with Plaintiffs, and/or their duly authorized ageni(s), wherein
it agreed to provide construction materials and perform work at the subject Project.

5. Upon information and belief, Defendant Andrew Lauren AZ dba RCC Holdings,
LLC was at ali times material hereto an Arizona limited liability company authorized to do
business-and was doing busmess within the County of Maricopa, State of Arizona. Andrew
Lauren AZ dba RCC Holdings, LLC entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at

the Project.
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6. Upon information and belief, Defendant Artistic Stairs, Ltd. was at all times

material hereto an Arizona corporation authorized to do business and was doing business

within the County of Maricopa, State of Arizona. Artistic Stairs, Ltd. entered into contract(s)

with Plaintiffs, aﬁdfor their duly authorized agent(s), wherein it agreed to provide construction
materials and perform work at the Project.

7. Upon information and belief, Defendant Atrium Door and Window Company of
Arizona, Inc. was at all times material hereto an Arizonia corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Atrium Door and
Window Company of Arizona, Inc. entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at
the Project.

8. Upon information and belief, Defendant Catalina Roofing and Supply, Inc. was

at all times material hereto an Arizona corporation authorized to do business and was doing

business within the County of Maricopa, State of Arizona. Catalina Roofing and Supply, Inc.
entered into contract(s} with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

8. Upon information and belief, Defendant Chas Roberts Air Conditioning, Inc.
was at all times material hereto an Arizona corporation‘authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Chas Roberts Ajr
Conditioning, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the Prdject.

9, Upon information and belief, Defendant Creative Touch Interiors and HD
Supply Interior Solutions dba CTI of Maryland, Inc. (FN) was at all times material heréto an
Maryland corporation authorized to do business and was doing business within the County of
Maricopa, State of Arizona. Creative Touch Interiors and HD Supply Interior Solutions dba
CTI of Maryland, Inc. (FN) entered into contract‘(s) with Plaintiffs, and/or their duly

authorized agent(s), wherein it agreed to provide construction materials and perform work at

the Project.
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10.  Upon information and Bclief, Defendant Floorworks, Inc. dba Creative Touch
Interiors fka Desert Acquisition Corp. was at all times material hereto a Delaware corporation
authorized to do business and was doing business within the County of Maricopa, State of
Arizona. Floorworks, Inc. dba Creative Touch Interiors fka Desert Acquisition Corp entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

11.- Upon information and belief, Defendant Design Drywall West, Inc. was at all

times material hereto a Colorado corporation authorized to do business and was doing

| business within the County of Mancopa, State of Arizona, Design Drywall West, Inc. entered

into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

12.  Upon information and belief, Defendant Dixon Brothers Incorporated was at ail
times material hereto an Arizona corporation authorized to do business and was doing
busmess within the County of Maricopa, State of Arizona. Dixon Brothers Incorporated
entered into contraci(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project. _

[3.  Upon information and belief, Defendant Door Sales, LLC dba Masco Framing
Holding Company I, LLC was at all times material hereto an Arizona limited llablhty
company authorized to do business and was doing business within the County of Maricopa,
State of Arizona. Door Sales, LLC dba Masco Framing Holding Company I, LLC entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project. '

4. Upon information and belief, Defendant DVC Construction Company, Inc. was
at all times material hcreto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. DVC Construction Company
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed

ta provide construction materials and perform work at the Project.
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15.  Upon information and belief, Defendant Erickson Construction, LL.C was at all
times material hereto an Arizona limited liabitity company authorized to do business and was
dbiﬁg business within the County of Maricopa, State of Arizona. Erickson Construction, LLC -
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

16.  Upon information and belief, Defendant Executive Painting Enterprise, Inc. was
at all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Executive Painting Enterprisé, Inc.
entered into contract(s) with Plaintiffs, or their duly authorized agent(s), under which it agrééd
to provide construction materials and perform work at the Project.

7. Upon information and belief, Defendant Gale Contractor Services dba Builder
Services, Inc. was at all times hlate;ial heréto a Florida corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Gale Contractor
Services dba Builder Services, Inc. entered into contract(s) with Plaintiffs, and/br_ their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at
the Project, _ | _ '

18.  Upon information and belief, Defendant Gecko Underground Utilities, LLC was
at all times material hereto an Arizona limited liability company authorized to do business and
was doing business within the County of Maricopa, State of Arizona. Gecko Underground
Utilities, LLC entered into oontraét(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project. _

19. Upon information and Belieﬁ Defendant General Plumbing, Inc. was at all times
material hereto an Arizona corporation authorized to do business and waé doing business
within the County of Maricopa, State of Arizona, General Plumbing, Inc. entered into
contract(s) with Plaintiffs, and/or their duly authorized ageni(s), wherein it agreed to provide
construction materials and perform work at the Project.

20.  Upon information and belief, Defendant GMS Concrete Specialists, Inc. was at _

all times material hereto an Arizona corporation authorized to do business and was doing
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business within the County of Maricopa, State of Arizona. GMS Concrete Specialists, Inc.
entered into contract(s) wn:h Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materlals and perform work at the Project.

21, Upon information and belief, Defendant Holmes- -Hally Industries, Inc. was at all
times material hereto a California corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Holmes-Hally Industries, Inc.
lenteted into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

21 Upon information and belief, Defendant Inﬁmty Building Products, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Infinity Building Products, Inc.

entered into contract(s) with Plainti ffs, and/or their duly authonzed ageni(s), wherem it agreed

Itc provide constructlon materials and perform work at the Project.

22, Upon information and belief, Defendant JR McDade Co., Inc. was at all times
material hereto an Arizona corporation authorized to do business and was doing business
within the County of Maricopa, State of Arizona. JR McDade Co., Inc. entered into contract(s)
with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to provide construction
materials and perform work at the Project. ‘

| 23. Upon information and belief, Defendant Lodi Garage Door & More dba MADJ,
Inc. was at all times material hereto an Arizona corporation authorized to do busi iness and was
doing business within the Coun;y of Maricopa, State of Arizona. Lodi Garage Door & More
dba MADJ, Inc.entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

24.  Upon information and belief, Defendant Mesa F ully Formed, LLC was at all
times material hereto an Anzona limited liability company authonzed to do business and was
doing busmess within the County of Maricopa, State of Arizona. Mesa F ully Formed, LLC
entered into contract(s) with Plaintiffs and/or their duly authonzed ageni(s), under which it

agreed to prov:de construction materials and perform work at the Project.
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22. Upon information and belief, Defendant MPC Contracting Company, Inc. was at
all times material hereto an Arizona corpdration authorized to do business and was doing
business within the County of Maricopa, State of Arizona. MPC Contracting Company, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Pfojcct.

23.  Upon informat-ion and belief, Defendant Palo Verde Plastering, Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Palo Verde Plastering, Inc, entered

into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to

provide construction materials and perform work at the Project.

24.  Upon information and belief, Defendant Partitions & Accessories Co. dbaL.R.
Borelli Inc. was at all times material hereto an Arlzona corporation authorized to do business
and was doing busmess within the County of Maricopa, State of Arizona. Partitions &
Accessories Co. dba L.R. Borelli Inc. entered into contraci(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform work at
the Project. '

25.  Upon infofmation and bélief, Defendant Poco Verde Pools and Landscape, lnc.

was at all times material hereto an Arizona corporation authorized to do. business and was

doing business within the County of Maricopa, State of Arizona. Poco Verde Pools and

Landscape, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

26.  Upon information and belief, Defendant Robert McDaniel Construction, LLC
was at all times material hereto an Arizona limited liability company authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Robcrt McDaniel
Construction, LLC entered into contract(s) with Plaintiffs, and/or their duly authorized
agenti(s), wherein it agreed to provide construction materials and perform work at the Project.

27.  Upon information and belief, Defendant Sharico Enterprises, Inc. was at all

times material hereto an Arizona corporation authorized to do business and was doing

1} LEGAL:05708-0399/3703575.1 -8-
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business within the County of Maricopa, State of Arizona. Sharico Enterprises, Inc. entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agrced to
provide construction materials and perform work at the Project.

28.  Upon information and belief, Defendant Sonoran Concrete, LLC was at all times
material hereto an Artzona limited liability company authorlzcd to do business and was doing
business within the County of Maricopa, State of Arizona. Sonoran Concrete, LLC entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

| 29. Upon information and belief, Defendant Specialty Roofing, Inc. was at all times
material hereto an Arizona corporation authoerized to do business and was doing business
within the County _of Maricopa, State of Arizona, Specialty Roofing, Inc. entered into
contract(s} with Plaintiffs, and/or their duly authorized agent(s), wherem it agreed to provide
construction materials and perform work at the Project.

30.  Upon information and belief, Defendant Thomas Electric, Inc. was at all times
material hereto an Arizona corporation authorized to do business and was doing business
within the County of Maricopa, State of Arizona. Thomas Electric, Inc, entered. into
contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to provide
construction materials and perform work at the Project.

31.  Upon information and belief, Defendant Umted Fence Company, Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. United Fence Company, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

32.  Upon information _::md belief, Defendant United Subcontractors, Inc. dba Mesa
Insulation, a Utah corporation was at all times material hereto an Arizona corporation
authorized to do business and was doing business within the County of Maricopa, State of

Arizona. United Subcontractors, Inc. dba Mesa Insulation entered into contract(s) with
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Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to provide construction

materials and perform work at the Project.

33. . Upon information and belief, Defendant Valley Gate Services, Inc., an Arizona

corporation was at all times material hereto an Arizona corporation authorized to do business

and was doing business within the County of Maricopa, State of Arizona, Valley Gate
Services, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project

34.  Upon information and belief, Defendant Westy's Soil Compacting Co., Inc., an
Arizona corporatlon was at all times matenal hereto an Arizona corporation authorized to do
business and was doing busmess within the County of Maricopa, State of Arizona. Westy's
Soil Compacting Co., Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and pcrforrﬁ work at the Pfoject.

35.  Upon information and belief, Defendants, Black Corporations I — XX are
fictitious names whose true names are not known to Plaintiffs at this time, Plaintiffs request
permission to insert the trué names of these Defendants at such time as the true names are
discovered with the same effect as if such names had been set forth specifically herein.

36. Upon information and belief, Defendants, White Partnerships I — XX are
fictitious names whose true names are not known to Plaintiffs at this time. Plaintiffs request
permission to insert the true names of these Defendants at such time as the true names are
discovered with the same effect as if such names had been set forth specifically herein.

37.  Upon information and belief, Defendants, Does I = XX are fictitious names
whose true names are not known to Plaintiffs at this time. Plaintiffs request permission to
insert the true names of these Defendants at such time as the true names are discovered with
the same effect as if such names had been set forth specifically herein.

_ 38. Venueis proper before this Court pursuant to A.R.S. § 12-401 {5)%{7N),(12)and
(18).
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39.' As used throughout this Complaint, the above named defendants are collectively
referred to as "Subcontractor Defendants." .The term “"Subcontractor Defendants" shall also
iﬁciudc fictitious named defendants. | |

40.  Upon information and belief, pursuant to indemnity language contained in the
above-referenced contracts, each Subcontractor Defendant has an cbligation to indemnify
 Plaintiffs for alleged defects arising from its respective work, materials supplied, aﬁd/or
professional services,

4!.. Upon mformat:on and belief, pursuant to indemnity language contained in the
abovc-referenced contracts, each Subcontractor Defendant has an obligation to indemnify
Plalntlffs for alleged defects ansmg from its respective work, materials supplied, and/or
professional services.
a2 Upon information and belief, pursuant to language contained in those above-
referenced contraéts and as may otherwise apply by law, each Subcontractor Defendant has an
obligation to defend Plaintiffs for alleged defects arising from its respective work and/or
professional services. '

43, The owners of certain residences within the Project have alleged various
construction defects that include:

| Architectural

1.0 Site

1.1 Soil subsidence ~ improperly prepared and compacted soil can cause
| poor drainage resulting in settlement, heaving and cracking of

. foundation components.
- 1.2 Cracked concrete flatwork — improperly prepared and compacted soil,

improper mix, placement, thickness and curing,

1.3 Improper site drainage. |
1.4 Site walls and gates — problems may indicate deﬁcicncfes with the
soils preparation for the wall foundation, the wall foundation

insulation, and deficiencies in the wall or gate construction.

LEGAL:05708-0399/3703575.1 -11-
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2.0

3.0

4.0

5.0

6.0

1.5 Spalled Concrete — deteriorated and/or cracked.

1.6 Stemwall — deteriorated and/or cracked.

1.7 Improper slope at flatwork.

Beiow Grade

2.1 Improperly installed irrigation system

Exterior Walls, Sofﬁté and Foundations

3.1 Stucco — improper stucco installation; deteriorated and faded paint at

stucco; unsealed penetrations.

3.2 Foundations — impropef slope at garage slab; wire rusted through at

stem: stem spalling; cracked concrete slab at garage; over pour at

door; spalling at stem wall; cracked concrete stoop.

Windows and Doors

4.1

4.2

Windows — Water intrusion at window: loose or missing trim

window product malfunctioning; cracked/damaged glazing; gap at
window trim; window does not latch; window sticks: window trim
warped; loose grid inside fixed atrium window; dust intrusion at
window.

Doors — operational problems at doors; improper weather stripping;
water intrusion at exterior door; exterior doors bind; unsealed

threshold; exterior door improper sealed at head, 7

Private Decks; Entry Decks, Stairs

LEGAL:05708-0399/3703575.1

5.1. Loose hand rails, _

5.2 Guardrail less than 42" in height

‘3.3 '-Improper application or failure of deck membrane or deck
| components.

Roofs

6.1 Roofs — Improperly constructed roof tile systems; tiles being

displaced from their original position; tiles falling off the structure;
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flashings incorrect; water draining problems. These ultimately can

allow water intrusion into the roofing system and cause damage to

framing and interior finishes and contents.

7.0 Framing

7.1

7.2

1.3

7.4
7.5

Framing deficiencies — attic: no blocking at ridge - unblocked
diaﬁhragm; saggin;g trusses at ceiling; wall bowed; loose low wall.

Floor squeaks — improper instailed,‘ missing, broken or defective
structural components of roof and floor systems can compromise the
system as a whole and lead to failure.

Broken or cut.framing — sheathing flaking at eave; saw cut at patio
beam; split truss chord; broken trusses.

Undersized attic access.

Missed nails at roof sheathing — improperly installed, missing,

broken or defective structural components of roof and floor systems
‘can compromise the system as a whole and lead to failure; missed

nails at truss/sheathing edge.

8.0 Interior Floors, Stairs, Walls and Ceiling

8.1

8.2

Floors — cracked grout at floor tile; ho]]o& tile; grout cracking;
cracked or broken floor tile; uneven tile: lippage; hollow tile:
insufficient thinset; stained sheet vinyl flooring; sheet vinyl flooring
failure; carpet loose.

Walls and ceiling — improper gypsum -wallboard installation;

moisture damaged gypsum wallboard walls and ceilings; improper

attic insulation thickness; interior finish failing.

9.0 Interior Doors

9.1 Interior doors that bind may indicate deficiencies with the soils

LEGAL-05708-0399/3703575.1

preparation for the foundation, foundation installation, and

deficiencies in structural components, instaliation or design problems
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— binding; inoperable hardware: not latching; door handle came
loose/came apart; separation at door trim; improperly installed or
missing interior trim; corner base board missing; interior doors
improperly sealed or painted.
10.0 Cabinets and Countertops
10.1-3  Countertop loose; countertops inadequately attached; countertop
delaminating; delaminating/separation at joint/miter; splash
separation. | |
10.4 Improperly installed cabinets; cabinet door broken; cabinets pulling
away frdm wall; kick plate loose.
10.5 Cracked marble top; cracking in vanity top.
11.0 Tubs and Showers |
11.1 Shower and/or tub/shower cncloéure leaks — water damage to
adjacent finishes; shower wall flexes; tub/shower wall flexes;
shower/tub floor creaks; ceiling sta?ns from leak above; shower
enclosure frame finish worn off — rusted; stained and damaged
subfloor. | | -
13.0 Plumbing
13.1 Loose plumbing fixtures and piping — toilet loose; loose tub
faucet/spout; loose mixing valve; shower head loose; plumbing does
not work — bl:oken shutoff valve in front yard; angle stops are loose at
faucet and toilet; unsecured water heater; loose valve piping in wall:
loose faucets.
13.2 Short vent stacks.
13.3 Improper insulation of pipes, fixtures and water heater —no overflow
at tub; low Water pressure; water leaks at shut-off valve/sink; damage
at water heater stand; corrosioﬁ at valve; shut off valve does not

operate properly; water main pipe corrosion; mixing vaive reversed:

I LEGAL:05708-0399/3703575.1 -14-
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missing bollard in garage; drain pipe leaks; leaking water heater.
14.0 Mechanical

14.1 Improper HVAC operation — insufficient air flow; deteriorating
insulation at condenser line,

14.2 Improper condensate line installation — exposed condenser lines;
penetration sleeve buried in stucco.

14.5 Improperly installed components - catch pan loose — not strapped
up; condenser unit not level; damage to drywall at ceiling from |
leaking condensate line; missing HVAC register; condenser too close
to structure; unsealed HVAC lines at penetration.

15.0 Electrical

15.2 Improper instailation of lights, sw:tches and outlets,

15.3 Unsealed hght fixture.

15.4 Rusted l:ght fixture.

44. * The homeowners that have alleged damages resulting from the defects listed
above are identiﬁed in Exhibit “A”. Upon information and belief, other homeowners may be
bringing similar claims in addition to thoge identified in Exhiﬁit "A" and should those cl_ai'ms
be brought, Plaintiffs request permission to insert the names of these additional homeowners
at such time as the true names are discovered with the same effect as if such names had been
set forth specifically herein,

45.  Ifthe homeow:}érs’ allegations are true, then any and all damages claimed by
them are directly and prdximate]y caused by the defective, negligent, carcl'css and/or reckless
construction work and/or professional services and/or defective materials/products/systems
supphed by Subcontractor Defendants. ‘

46.  Each Defendant received reasonable notice of the homeowners' claims and had
an opportunity to defend Plaintiffs.

47.  Notwithstanding Plaintiffs' invitations and demands to participate in pre-

litigation negotiations and defend Plaintiffs, each Defendant has failed to do so.

LEGAL:05708-0399/3703575.1 -15-
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48.  Asaresult of each Defendant’s refusal to defend and indernify, Plaintiffs were
forced to defend themselves and continue to incur substantial attorneys’ fees, expert fees, and
costs.

49.  Each Defendant expressly and/or impliedly warranted that its work would be
performed in a good and workmanlike manner, be free from defect, and that its products and
materials would not be defective, 7

50, Each S'ubcontractor Defendant expressly agreed to obtain additional insured
endorsements naming Plaintiffs as additional insureds under their respective poiicfes of
insurance,

51.  Each Defendant owed Plaintiffs a duty to ensure its work was performed in
accordance with, among other things, applicable construction standards and the applicable
Project documents, including plans and specifications, and that its products were without
defect, | | |

FIRST CAUSE OF ACTION

Express Indemnity
[All Subcontractor Defendants]
52.  Plaintiffs- fully incorporate herein by reference all allegatlons contained in

Paragraphs 1 through 52 of this Complaint.

53.  Eachagreement between Plaintiffs and each Subcontractor Defendant contained
language pursuant to which each Subcontractor Defendant agreed to ﬁ_ldﬁl‘l‘lni’f}’, defend and
hold Plaintiffs harmless,

| 54. The acts of the Subcontractor Defendants are the direct and proximate cause, in
whole or in part, of the damages alleged by the homeowners.

55.  Plaintiffs are entitled to be indemnified by Subcontractor Defendants for all such
losses or damages they have sustained, or will sustain, as the result of settlement, judgment,

award, and/or compromise.
56.  As a result of the claims against and damages incurred by Plaintiffs, it has

become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
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therefore, they are entitled to recover their reasonable attorneys’ fées, costs, pre-judgiment
interest, and all other expenses related in any way to this lawsuit and arbitration demanded
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a settlement, judgment, award, or compromise.

SECOND CAUSE OF ACTION

Breach of Contract
[All Subcontractor De-fendants]

57.  Plaintiffs fully incorporate herein by reference all allegations contained in
paragraphs 1 through 56 of this Complaint. |

58.  Subcontractor Defendants also agreed under the one or more contracts with
Plaintiffs to conduct their work in a good and workmanlike manner in compliance with the
plans and speciﬁcations, applicable buildi.ng codes and guidelines of the Arizona Registrar of
Contractors, and to complete work that is free from. defects. Additionaﬁy, Subcontractor
Defendants agreed to supply materials that would be of merchantable quality and reasonably
fit for its intended purpose. ‘

59.  Subcontractor Defendants have breached their respective contracts by failing to
perforrﬁ their work in compliance with said contractual obligations.

60.  Upon information and belief, Subcontractor Defendants have failed to obtain the
required additional insured coverage required under the subcontracts. Thé subcontracts

contain the following insurance provision:

Commercial general liability insurance with minimum limits of $1,000,000
combined single limit per occurrence, ($1,000,000 general aggregate, and
$1,000,000 products/completed operations aggregate). The aggregate limits
shall apply separately on each project, contract, job or cI)hasa. Subcontractor
agrecstﬁat each contract signed shall represent and be deemed a separate and
distinct project. The commercial general liabilitty insurance shall be on the
07/98 ISO %orm or an equivalent and shall specifically include coverage for
Subcontractor's obligations under  any indemnification/hold harmless
provisions in the Conftract. The commercial general liability policy shall be
endorsed to include CHI Construction Company, D.R. Horton, Inc., their
respective subsidiaries, affiliates, partnerships, joint ventures and limited
liability companies and their respective partners, members, directors, officers,
employees and agents as additional insureds (collectively, the "Additional
Insureds"), using form CG20101185 oran equivalent form, with respect to an?v
claims, losses, expenses or other costs arising out of the Contract and shall
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also be endorsed as J)rimary coverage with respect to any other insurance

which may be carried by the Additional Insureds. It is expressly agreed that

any other insurance covering Additional Insured, 1s-excess over and non-

contributing with Subcontractor's commercial general liability insurance.

61.  Subcontractor Defendants have breached their respective contracts by failing to
procure the required additional insured endorsements on their insurance pblicics.

62.  As the resuit of Subcontractor Defendants’ individual breaches of contract,

Plaintiffs have incurred damages and will continue to incur damages, iﬁcluding attorneys’

fees, expert fees, pre-judgment interest, and other expenses. _

63.  The homeowners’ claims against Plaim_:iffs for damages to their homes are the
result, in whole or in part, of the acts and/or omissions of Subcontractor Defendants.

64.  Plaintiffs are entitled to be indemnified and held harmless by Subcontractor
Defendants, and each of them, for their share of all such loss or damége incurred by Plaintiffs
as the result of any settlement, compromise, judgment, or awar& that may occur.

| 65. As a result of the claims against and damagfas‘incu.rred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-judgment
interest, and afl other expeﬁses related in any way to this lawsuft and arbitration demanded

above, and any arbitration, action, or other suit brought by the homeowners, including any

{ amount paid as a result of a settlement, judgment, award, or compromise.

THIRD CAUSE OF ACTION
Breach of Implied Warranty of Workmanship

[All Subcontractor Defendants] _
66.  Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs | through 65 of this Complaint. _
67. Subcontractor  Defendants  impliedly  warranted  that  their
materials/products/systems would be of merchantable quality and reasonably fit for its
intended purpose and that the work and labor performed under any agreement or instruction

would be done in a careful and workmanlike manner in conformance with Arizona
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construction standards and/or practices and all applicable Project docﬁments, including the
plans, specifications, and scopes of work.

68.  Based upon the allegations raised by the home¢owners, and/or damages incurred
by the Plaintiffs, the warranties referenced above and provided by Subcontractor Defendants

have been breached as the workmanship and labor were not performed in a workmanlike

'manner or in accordance with Arizona construction standards and/or practices, and the

materials were not reasonably fit for their intended purpose and of a merchantable quality and
free from defects.

69. As a result of these breaches of such warranties, Plaintiffs have suffered direct
and consequential damages in amouhts as set forth above.

70.  As a result of the clai-ms against and damages incurred by Plaintiffs, it haé
become necessary for Plaintiffs to demﬁnd arbitration and inifiate .this Complaint, and

therefore, they are entitled to recover their reasonable attorneys® fees, costs; pre-judgment

‘interest, and all other expenses related in any way to this fawsuit and arbitration demanded.

above, and any arbitration, action, or other suit brought by the homeowners, including any -

amount paid as a result of a settlement, judgment, award, or compromise.

FOURTH CAUSE OF ACTION

Negligence
[Al]. Subcontractor Defendants and All Supplier Defendants]
71.  Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs | through 70 of this Complaint.
| 72.  Subcontractor Defendants owed a duty to Plaintiffs to ensure that their work
would be performed in a workmanlike manner and in accordance with Arizona construction
standards and practices, and that materials so provided would be free from material defects
and/or fit for their intended or represented purpose.
73.  Atalltimes relevant herein, Supplier Defendants owed a duty of reasonable care

to Plaintiffs to ensure the component systems and component parts supplied by Supplier
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Defendants were 'properly designed, distributed, tested, manufactured, developed, marketed,
selected, and installed at the Project. | _
74.  Subcontractor Defendants and Supplier Defendants knew, or should have
known, that the bréach of those duties would cause damage to Plaintiffs, who relied upon
Subcontractor Defendants to perform their work properly and according to applicable
standards, and to provide products that were free from material defects and were good for their . |
respective and conjunctive intended and represented purposes.
| 75.  Based upon the allegations raised_.by the homeowners, including damage alleged
to property other than the Subcontractor Defendants' work itself, and/or.damagcs incurred by

Plaintiffs, Subcontractor Defendants breached their duties to Plaintiffs by negligently failing

||to ensure that their work was performed in a workmanlike manner in accordance with all

applicable construction standards, and that materials provided for use in the d_evelopmeht by
Subcontractor Defendants and Supplier Defendants were free from defects, and were
reasonably fit for their respective and conjunctive intended purposes as represented to
taintiffs.

76.  As aresult of these breaches of warranties, Plaintiffs havé. suffered direct and
consequential damages to be proven at trial. |

77.  As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-judgment
interest, and all other expenses related in any way to this lawsuit and arbitration demanded
above, and any arbitration, action, or other suit brought by the homeowners, including anj./
amount paid as a result of a settlement, judgment, award, or compromise.

- FIFTH CAUSE OF ACTION

Common Law/Tmplied Indemnity
[All Subcontractor Defendants and All Supplier Defendants] _
78.  Plaintiffs fully incorporate herein by reference all allegations contained in

Paragraphs 1 through 77 of this Complaint.
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79.  Plaintiffs are entirely without active fault with regard to the acts or omissions
giving rise to the homeowners’ constructlon defects claims, and thus, they are entitled to
recovery from Subcontractor Defendants and Supp]ter-Defendants

" '80. Pursuant to the facts of this case and the parties’ relationships, as well as
Arizona Common Law and the Restatement of Torts (Second) § 886B, Plaintiffs are entltled to
Common Law Indemnity from Subcontractor Defendants and Supplier Defendants for their
reasonable attorneys’ fees, expert fees, costs, and all other expenses related in any way to this
lawsuit and arbitration demanded above, and any érbitration, action, or other suit brought by
the homeowners, including any amount paid as a result of settlement, judgment, award, or
compromise. |

81. Plaintiffs seek recovery.in éommon law indemnity under various bascs,:
including, without limitation, equity, unjust enrichment, tort and contract.

SIXTH CAUSE OF ACTION
Breach of Contract-Duty to Defend — ~ Declaratory Rellef

[All Su beontractor Defendants] .

82. -Plaintiffs fully lncorporatc herein by reference all allegations contained in
Paragraphs 1 through 81 of this Complaint. ‘ _

83. Each agreement between Plaintiffs and each Subcontractor Defendant contained
language pursuant to which each Subcontractor Defendant expressly and/or impliedly agreed
to defend and hoid Plaintiffs and others harmless.

84.  Pursuant to the express indemnity provisions, Plaintiffs are entitled to be
defended by Subcontractor Defendants as a result of any arbitration, action, or other suit
brought by the homeowners and/or repairs necessitated by the defective and/or negligent work
of, and/or defective products supplied by Subcontractor Defendants, including without
limitation, attorneys’ fees, expert fees, court costs; and investigative costs.

85.  Subcontractor Defcndants have a duty to defend against any claims made against

Plaintiffs arising out of their respective scopes of work.
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86.  Plaintiffs have a present legal right to be provided a defense by Subcontractor
Defendants. 7

87.  Upon information and belief, Plaintiffs have tendered the defense of the action
to Subcontractor Defendants, each of whom réj ected, ignored, or failed to properly accept the

tender of defense.
| 88.  Adispute has arisen and an actual controversy now exists between Plaintiffs and
Subcontractor Defendants in that Plaintiffs contend they are entitled to a present defense from
the Subcontractor Defendants, and Subcontractor Defendénts deny same.
89.  Plaintiffs are entitled to be indemnified by Subcontractor Defendants for all

attorneys’ fees, expert fees, court costs, and investigative costs sustained as the result of

‘Subcontractor Defendants’ failure to defend and hold Plaintiffs and others harmless.

90.  Plaintiffs herein seek a declaration by the Court as to their rights and said
Subcontractor Defendants' duties and obligations to defend Plaintiffs.

91.  As a result of the claims against and damages iﬁcurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-judgment
interest, and all other expénses related in any way to this lawsuit and arbitration demanded
above, and any arbitration, action, or other suit brought by the homeowners, including any
amount paid as a result of a seﬁ:iemcnt, judgment, award, or compromise.

' SEVENTH CAUSE OF ACTION
Strict Products Liability/Contribution Pursuant to A.R.S. §12-2509
[All Supplier Deféndants]

92. - Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs 1 through 92 of this Complaint. |

93.  Atalltimes relevant herein, Supplier Defendants were responsible for designing,
distributing, testing, manufaéturing, developing, marketing, selecting, installing and/or

warranting the systems and component parts sold and/or installed at the Project, that have
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allegedly failed prematurely so as to cause an unreasonably dangerous, defective, and unsafe
cendition for habitation. _

| 94.  The alleged failure has created an unreasonably dangérous condition for
propei*ty, including, but not limited to, framing, drywall, and interior finishes.

95, If the homeowners' allegations are true, Supplier Defendants knew or should
have known and expected that their products would bc;, placed in the stream 6f commerce, and
would reach Plaintiffs without substantial change and would be installed in the same defective
condition in W_hich they were originaily designed, manufactured and sold.

96.  Upon information and belief, the products and component parts are demgned
distributed, tested manufactured, developed, marketed, selected, and installed on a mass |
production and distribution basis.

| 97.  If the homeownérs' allegations are proven true, the products and component
parts were defective when they left the possession of Supplier Defendants. |

98.  Upon information and belief, the products and component parts provided by
Supplier Defendants have not changed from the condition in which they were sold.,

99.  Upon information and belief, the products at;d component parts have been used
and are being used in the matter intended and reasonably foreseeable.

100. As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, t.hey are entitled to recover their reasonable attome_:ysf fees, expert fees, costs, pre- '
judgment interest, and all other expenses related in any way to this lawsuit and arbitration
demanded above, and any arbitration, action, or other suit brought by the homeowners,
including any amount paid as a result of a settlement, judgment, award, or compromise.

EIGHTH CAUSE OF ACTION
Strict Products Liability —

Déclaratory Relief Regarding Duty to Defend Pursuant to A.R.S. § 12-684
[All Supplier Defendants]
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101. Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs 1 through 100 of this Complaint.

102. Certain homeowners at the Project allege that various systems, products, and
component parts designed, distributed, tested, manufactureci, developed, and marketed, by
_Stipplicr Defendants are defective as a result of dezincification borrosion, thereby causing
damage to the homeowners. |

103. If these allegations are true, then any and all damages claimed by the
homeowners are the responsibility of the Supplier Defendants, not Plaintiffs. _

104. Plaintiffs tendered the defense and indemnity of this matter to the Supplier
Defendants pursuant to A.R.S. § 12-684,'and eéch of them, rejecting the tender and refusing to
defend Plaintiffs, .

105. Plaintiffs are entitled to an immediate defense and indemnification from the
Supplier Defendants, including payment of attorneys' fees and costs,

106.  As a result of the claims against and damages incﬁrred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, expert fees, costs, pre-
judgment interest, and all other expenses related in any way to this lawsuit and arbitration
demanded above, and any arbitratidn, action, or other suit brought by the homeowners,
including any amount paid as a result of a settlement, Judgment, award, or compfomise.

NINTH CAUSE OF ACTION

Breach of Express Warranties
[All Subcontractor Defendants]
107.  Plaintiffs fully incorporate herein by reference all allegations contained in
paragraphs 1 through 106 of this Complaint.
108. Subcontractor Defendants subcontracts contained the following express
warranty:
10.7 Warrar;ties. Subcontractor warrants to Owner/Contractor that all

_materials and equipment fumished shall be new (unless otherwise specified
and agreed to in advance by Owner/Contractor) and that all work under the
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Contract shall be of good and workmanlike quality, free from faults and
defects and in conformance with the Contract Documents. All work not
conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective, The warranties
provided in this Paragraph 10.7 shall (a) be in addition to and not in limitation
of any other warranty or remedy available to Owner/Contractor, (b) be
assignable by Owner/Contractor, and (c) be valid for (i) one (1) year from the
date of close of escrow of each house constructed pursuant to the Contract for
all defects not otherwise specified herein, gii) two (2) years from the date of
~ close of escrow of each house constructe pursuant to the Contract for all
defects in workmanship, (iii) ten (10) years from the date of close of escrow of
each house constructed pursuant to the Contract for all structural defects, and
(iv) the period prescribed by the respective manufacturers with respect to
manufacturers' equipment and appliance warranties. The warranty periods set
forth above shall be extended (afas provided by apﬂlicable law and equity,
- and (b) with respect to latent defects, to the date on which the warranty geriod
would expire if it commenced on the discovery of the applicable latent defect.

109. Baséd upon the allegations raised by the homeowners, and/or damages incurred
by the Plaintiffs, the ;uyaxranties referenced above and provided by Subcontractor Defendants
have been breached as the workmanship and labor were not performed in a workmanlike
manner or in accordance with Arizona construction standards and/or practices, and the

materials were not reasonably fit for their intended purpose and of a merchantable quality and

free from defects.

I10. As aresult of these breaches of such warranties, Plaintiffs have suffered direct
and consequential damages in amounts as set forth above. |

1'1'1. As a result of the claims against and damages incurred Ey Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Coﬁp!ainn and
therefore, they are entitled to recover their reasonable attorneys’ fees, expert fees, costs, pré-
judgment interest, and all other expenses related in any way .to this [awsuit_and arbitration
df_:manded above, and any arbitration, action, or other suit brought by the homeowners,
including any amount paid as a result of a settlement, jﬁdgment,_ award, or compromise.

WHEREF ORE, Plaintiffs request that this Court enter judgment in favor of Plaintiffs
and against Defendants as follows:

1. For direct and consequential damages;

2. For pre-judgment and post-judgment interest thereon at the statutory rate;
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3. For their costs, expenses, and reasonable attorneys’ and expert fees incurred and
allowed under any theory, including, but not limited to, the parties' contract,
AR.S. §§12-341.01(A) and 12-1364: and

4. For such other relief as this Court may deem just and approprlate

RESPECTFULLY SUBMITTED this g/ day of October, 2014,
WOOD, SMITH, HENNING & BERMAN LLP

By:
ROSARY A. ?ERN EZ
MATTHEW B. BALTIERRA
Attorneys for Plaintiff
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EXHIBIT "A"






SUNSET FARMS HOMEOWNER MATRIX

Aguilera, Fabliano

3819 8. 103rd Ln.

Alvarado, Ricardo

10336 W. Albeniz PL.

Apodaca, Alma _

10332 W. Albeniz PI.

Bari'on,- Zuleika

3910 8. 103rd Dr.

Bautista, Miguel & Yazquez, Mercedes

10440 W. Wood St.

Bourguighon, Zl_lle_ma

_ 10452 W, Wood St.

Bravo, Arcelia

10444 W. Wood St.

Canales, Alicia

10376 W. Atlantis Way

CarrolL Gari

10421 W. Albeniz PL.

Celado, Jaime & Aracelis

10337 W. Atlantis Way

Cox, Shaneé 10343 W. Odeum Ln.
Dantzler, Cedric |3913 5. 103xd Dr.
Enriquez, Erik 10314 W. Odeum Ln.
Evan&-‘iﬁelieula, Michelle | 10439 W, Soithgate Ave,
_ g:::g:ﬁ?gz:l;:eﬁ 10428 W. Raymond St.
Gonzalez, Jaime 3818 S. 104th Ln.
Griffin, Freddie & Doris 10434 W. Illini St,
Gutierrez, Martin 10343 W. Southgate Ave.

Hernandez, Solomon & Sally

" [4116 S. 104th Ln,

James, Jordan

10413 W. Wood St.

Lopez,ﬁlfredo

4204 S. 104th Ln.

Lopez, Alfredo & Edith

4208 S. 104th Ln.

Lopez, Jose

10349 W. Raymond St.

Martinez, Hector

10322 W. Odeum Ln.

McArthur, Jr., Vernon & Thomas, Crystal

10424 W, Wood St.







Mendez, Andrea

3717 8.103rd L.

Monﬁjb, Olga

10308 W. Atlantis Way

Moore, Jason & Kimberly

3905 S. 103rd Dr.,

Nanfito, Mary 10336 W. Atlantis Way
[Navarro, Alfredo 1.0334 W. Odeum Ln.
Ordonez, Lorenzo 10432 W. Rayrﬁond St.

Orozco, Agraciana .

10433 W. Wood St.

Ortiz, Manuel & Rocha, Hilda

3815 S. 103rd La,

Perez Hilberto & Bianca.

10412 W. Wood St.

 |Ramos, Joe & Maria

10318 W. Odeum La.

Ramos, Juan & Flora

|10339 W. Wood st.

Rivera; Anna

10352 W. Atlantis Way

Rocha, Juan & Clara

4207 S. 104th Ave. .

Rodriguez, Leonel

10339 W. Odeum L,

Saucedo, Pedro & Mendoza, Glenda

4112 S. 104th L.

Sellers-,‘Chaunsy & Alisha

3918 S. 104th Ln.

Silverio, Amarildo

4309 S. 104th Ave.

Taylor, Shawntay

10441 W. Albeniz PL.

Thomiison, Danae

14107 S. 103:zd Dr.

Tobias, Alzetter 4108 S. 104th Ln,
Toliver, Kyle & Desiree 3818 S. 103rd Dr.
Vasquez, Rosa 10345 W, Atlantis Way

Virgil, Jesus & Consuelo

10344 W. Albeniz Pl

4308 S. 104th Ave.

Wilson, Ronald & Michelle
Wrabel, Michael '

10409 W. Raymond St.

Zamarripa, Mario & Beatriz

10344 W. Atlantis Way

Zaragoza, Ruben & Leonor

10317 W. Atlantis Way
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Rosary A. Hernandez (State Bar No. 020182)
Gregory E. Williams (State Bar No. 020320)
Ashley N mewrman (Staie Bar No 030595)

SEVENTH FLOOR CAN[ELBACK ESPLANADE II

2525 EAST CAMELBACK ROAD
PHOENIX, ARIZONA 85016-4237
TELEPHONE: (602) 255-6000
FACSIMILE: (602)255-0103
E-Mail: rah@tblaw.com

gew(@tblaw.com
anz(@tblaw.com

Attorneys for Plaintiffs

SUPERIOR COURT OF ARIZONA
COUNTY OF MARICOPA

CONTINENTAL HOMES, INC., a Delaware
corporation; and CHI CONSTRUCTION
COMPANY, an Arizona corporatmn and Does
1-100 inclusive, ‘

Plaint__iff,
V.

ABS INSPECTION GROUP, LLLP, an
Arizona limited liability limited partnership;
ADAMS BROS INTERIORS & CABINETS,
INC., an Arizona corporation; ANDREW
LAUREN CABINETS, an Arizona limited
liability company; ARTISTIC STAIRS, LTD.,
an Arizona corporation; ATRIUM DOOR,
AND WINDOW COMPANY OF ARIZONA,
INC., an Delaware corporation; CATALINA
ROOQFING AND SUPPLY, INC., an Arizona
corporation; CHAS ROBERTS AIR

- CONDITIONING, INC., an Arizona
corporation; CTI OF MARYLAND INC.
(FN), dba CREATIVE TOUCH INTERIORS
AND HD SUPPLY INTERIOR SOLUTIONS

7. BREACH OF CONTRACT —

-1-

Michael K Jeanes, Clerk of Coxl:t
*** Electronically Filed ***
K. Laird, Deputy
1/16/2015 4:33:00 PM
Filing ID» 6349599

CASE NO. CV2014-012379

PLAINTIFFS’ FIRST
AMENDED COMPLAINT

(Assigned to the Honorable
Christopher Whitten)

i. DEMAND
FORARBITRATION

2. EXPRESS INDEMNITY

3. BREACH OF CONTRACT

4. BREACH OF IMPLIED

WARRANTY OF

WORKMANSHIP

NEGLIGENCE

COMMON LAW /

IMPLIED INDEMNITY

o

DUTY TO DEFEND -
DECLARATORY RELIEF
8. BREACH OF EXPRESS
~ WARRANTY
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a Maryland Corporation; FLOORWORKS,
INC., aDelaware corporation; DESIGN
DRYWALL WEST, INC., a Colorado
corporation; DIXON BROTHERS,
INCORPORATED, an Arizona corporation;
MASCO FRAMING HOLDING COMPANY
I, LL.C dba DOOR SALES, LI.C, an Arizona
limited liability company; DVC :
CONSTRUCTION COMPANY, INC., an
Arizona corporation; ERICKSON .
CONSTRUCTION, LLC, an Arizona limited
liability company; EXECUTIVE PAINTING
ENTERPRISE, INC., an Arizona corporation;
GALE CONTRACTOR SERVICES dba
BUILDER SERVICES GROUP, INC., dba
GALE CONTRACTOR SERVICES, a Florida
corporation; GECKO UNDERGROUND
UTILITIES, LLC, an Arizona limited liability
company; GENERAL PLUMBING, INC., an
Arizona corporation; GMS CONCRETE
SPECIALISTS, INC., an Arizona corporation;
HOLMES-HALLY INDUSTRIES, INC., a
California corporation; INFINITY BUILDING
PRODUCTS, LLC, an Arizona limited liability
company; JR MCDADE CO., INC., an Arizona
corporation; MADJ, INC. dba LODI GARAGE |
DOOR & MORE, an Arizona corporation;
MESA FULLY FORMED, LLC, an Arizona
limited liability company; MPC
CONTRACTING COMPANY, INC., an
Arizona corporation; PALO VERDE
PLASTERING, INC.,, an Arizona corporation;
L..R. BORELLI INC. dba PARTITIONS &
ACCESSORIES CO., an Arizona corporation;
POCO VERDE POOLS AND LANDSCAPE,
INC.,, an Arizona corporation; ROBERT
MCDANIEL CONSTRUCTION, LLC, an
Arizona limited liability company; SHARICO
ENTERPRISES, INC., an Arizona corporation;
SONORAN CONCRETE, LLC, an Arizona
limited liability company; SPECIALTY
ROOFING, INC., an Arizona corporation;
THOMAS ELECTRIC, INC,, an Arizona
corporation; UNITED FENCE COMPANY,

INC., an Arizona corporation; UNITED
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SUBCONTRACTORS, INC. dba MESA
INSULATION SPECIALTIST, a Minnesota
corporation; VALLEY GATE SERVICE,
INC., an Arizona corporation; WESTY'S SOIL
COMPACTING CO., INC., an Arizona
corporation; BLACK CORPORATIONS I -
XX; WHITE PARTNERSHIPS I - XX; and
DOES[- XX, _—

Defendants,

Plaintiffs Continental Homés, Inc: and CHI Construction Company (collectively
“Plaintiffs™), through undersigned cQunsel hereby rcspéctﬂ;lly submit their Complaint
against Defendants as follows: '

JURISDICTION

1. Continental Homes, Inc. was‘ at all times material hereto a Delaware
corporation authorized to do busines‘s' and was doing business in the County of
Maricopa, State of Arizona. _ |

2. CHI Construction Company was at all times material hereto an Arizona
corporation authorized to do business and was doing business within the County of
Maricopa, State of Arizona. _

3. Upon information and Bélicf, Defendant ABS Inspection Group, LLLP
was at all times material hereto ‘an Arizona limited liability limited partnership
authorized to do business and was doing business within the County of Maricopa, State
of Arizona. - ABS Inspection Group, LLLP entered into contract(s) with Plaintiffs,
and/or their duly authorized agent(s), wherein it agreed to provide construction materials
and perform work at the subject Project, Sunset Farm, located in Tolleson, County of
Maricopa, State of Arizona (hereinafier the “Project™). |

4. Upon information and belief, Defendant Adams Bros Interiors & Cabinets,
Inc. was at all times material hereto an Arizona corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Adams Bros
Interiors &-Cabinets entered into contract(s) with Plaintiffs, and/or their duly authorized.

agent(s), wherein it agreed to provide construction materials and perform work at the
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subject Project.
5. Upon information and belief, Defendant Andrew Lauren Cabinets, LLC

was at all times material hereto an Arizona limited liability company authorized to do

| business and was doing business within the County of Maricopa, State of Arizona.

Andrew Lauren Cabinets, LLC entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide constructioﬁ materials and perfbrm
work at the Project.

’ 6. Upon information ‘anAd belief, Defendant Artistic Stairs, Ltd. was at all

times material hereto an Arizona corporation authorized to do business and was doing

‘business within the County of Maricopa, State of Arizona. Artistic Stairs, Ltd. entered
|| into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to

provide construction materials and perform work at the Project.

7. Upon information and belief, Defendant Catalina Roofing and Supply, Inc.

was at all times material hereto an Arizona corporation authorized to do business and

was doing business within the County of Maricopa, State of Arizona. Catalina Roofing

|and Supply, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized

agent(s), wherein it agreed to provide construction materials and perform work at the
Project.

8.  Upon information and belief, Defendant Chas Roberts Air Conditioning,
Inc. was at all times material hereto an Arizona corporation authorized to do business
and was doing busincsé within the County of Maricopa, State of Arizona. Chas Roberts
Air Conditioning, Inc. entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform
work at the Project.

9. Upon information and belief, CTI of Maryland, Inc. (FN) dba Creative

Touch Interiors and HD Supply Interior Solutions was at all times material hereto a

|Maryland corporation authorized to do business and was doing business within the

County of Maricopa, State of Arizona. CTI of Maryland, Inc. (FN) dba Creative Touch

4-
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Interiors and HD Supply Interior Solutions entered into contract(s) with Plaintiffs, and/or
their duly authorized agent(s), wherein it agreed to provide construction materials and
perform work at the Project. -

10.  Upon information and belief, Defendant Floorworks, Inc. was at all times
material hereto a Delaware corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona, FIooi'wo.rks,Inc. entered into
contract(s) with Plaintiffs, aﬁd/or their duly authorized agent(s), wherein it agreed to
proﬁide cons_trucﬁbn materials and perform work at the Project.

11.  Upon information and belief, Defendant Design Drywall West, Inc. was at
all times material hereto a Colorado corporation authorized to 'do business and was doing
business within the County of Maricopa, State of Arizona. Design Drywall West, Inc.
entered into contract(s) with Plaintiffs, and/or their dulsz authorizcd agent(s), wherein it
agreed to provide constructlon materials and perform work at the Project.

12. Upon mformatlon and belief, Defendant Dixon Brothers Incorporated was
at all times material hereto an Arizona corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Dixon Brothers
Incorporated  entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to prqvide construction materials and perform work at the
Project.

13.  Upon information and belief, Defendant Masco Framing Holding
Company I, LLC dba Door Sales, LLC was at all times material hereto an Arizona
limited liability company authorized to do business and was doing business within the
County of Maricopa, State of Arizona. Masco Framing Holding Company I, LLC dba
Door Sales, LLC entered into contrac(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the
Project.

14.  Upon information and belief, Defendant DVC Construction Company, Inc.

was at all times material hereto an Arizona corporation authorized to do business and

5.
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was doing business within the County of Maricopa, State of Arizona. DVC
Construction Company entered into contract(s) with Plaintiffs, and/or their- duly
authorized agent(s), wherein it agreed to provide construction materials and perform
work at the Project. _ _

15.  Upon information and belief, Defendant Erickson Construction, LLC was
at all times material hereto an Arizona limited liability company authorized to do
business and was doing business within the County of Maricopa, State of Arizona.
Erickson Construction, LLC entered into contract(s) with Plaintiffs, and/or their duly
authorized agent(s), wherein it agreed to jnrovide construction materials and perform
work at the Project.

16. Upon information and belief, Defendant Executive Painting Enterprise,
Inc. was at all times material hereto an Arizona corporation authorized to do business
and was doing business within thc__ Cﬁunty of Maricopa, State of Arizona. Executive

Painting Enterprise, Inc. entered into contract(s) with Plaintiffs, or their duly authorized

 agent(s), under which it agreed to provide construction materials and perform work at

| the Project.

17.  Upon information and belief, Defenda;nt Gecko Underground Utilities,
LLC was at all times material hereto an Arizona limited 1iability. company authorized to
do business and was doing business within the County of Maricopa, State of Arizona.
Gecko Underground Utilities, LLC entered into contract(s) with Plaintiffs, and/or their
duly authorized agent(s), wherein it ﬁgrecd to provide construction materials and
perform work at the Project. -
| 18.  Upon information and belief, Defendant General Plumbing, Inc. was at all
times material hereto an Arizona corporaﬁon authorized to do business and was doing
business within the County of Maricopa, State of Arizona. General Plumbing, Inc.
entered into_contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it

agreed to provide construction materials and perform work at the Project.







10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

19. Upon information and belief, Defendant GMS Concrete Specialists, Inc.
was at all times material hereto an Arizona corporation authorized to do business and
was doing business within the County of Maricopa, State of Arizona. GMS Concrete
Specialists, Inc. entered into conn'act(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perfoi:m work at the
Project.

20.  Upon information and belief, Defendant Holmes-Hally Industries, Inc. was
at all times material hereto a California corporation authorized to do business and was
doing business within the County of Maricopa, State of Ari_zona. Holmes-HaHy
Industries, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agcnt(s), wherein it agreed to provide construction materials and perform work at the
Project. | 7

21.  Upon information and belief, Defendant Infinity Building Products, LLC.
was at all times mat.:erial hereto an Arizona limited liability company authorized to do
business and was doing business within the County of Maricopa, State of Arizona.

Infinity Building Products, LLC. entered into contract(s) with Plaintiffs, and/or their

duly authorized agent(s), wherein it agreed to provide construction materials and

perform work at the Project.

22. Upon information and betlief, Defendant JR McDade Co., Inc. was at all
timcé material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. JR McDade Co., Inc. entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project. '

23. Upon information and belief, Defendant MADJ, Inc. dba Lodi Garage
Doors & More was at all times material hereto an Arizona corporation authorized to do
business and was doing business within the County of Maricopa, State of Arizona.
MADJ, Inc. dba Lodi Garage Doors & More entered into contraci(s) with Plaintiffs,

and/or their duly authorized agent(s), wherein it agreed to provide construction materials

-7-
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and perform Work at the Project.
24,  Upon information and belief, Defendant Mesa Fully Formed, LLC was at
all times material hereto an Arizona limited Iiability company authorized to do business

and was doing business within the County of Maricopa, State of Arizona. Mesa Fully

Formed, LLC entered info coniract(s) with Plaintiffs and/or their duly authorized

agent(s), under which it agreed to provide construction materials and perform work at
the Project. '

25.  Upon information and belief, Defendant MPC Contracting Company, Inc.
was at all times material hereto an Arizona corporation authorized to do business and
was doing business within the County of Maricopa, State of Arizona. MPC Contracting
Company, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the
Project.
| ~26. Upon information and belief, Defendant Palo Verde Plastering, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Palo Verde Plaster’mg, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it '
agreed tb provide construction materials and perform work at the Project.

27.  Upon information and belief, Defendant L.R. Borelli Inc. dba Partitions &

Accessories Co. was at all times material hereto an Arizona corporation authorized to do

business and was doing business within the County of Maricopa, State of Arizona. L.R.

Borelli Inc. dba Partitions & Accessories, Co. entered into contract(s) with Plaintiffs,

|| and/or their duly authorized agent(s), wherein it agreed to provide construction materials

and perform work at the Project.

28.  Upon information and belief, Defendant Poco Verde Pools and Landscape,
Inc. was at all times material hereto an Arizona corporation authorized to do business
and was doing business within the County of Maricopé, State of Arizona. -Poco Verde

Pools and Landscape, Inc. entered into contract(s) with Plaintiffs, and/or their duly
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authorized agent(s), wherein it agreed to providé construction materials and perform
work at the Project. |

29. Upon information and belief, Defendant Robert McDaniel Construction,
LLC was at all times matcriai hereto an Arizona limited liability company authorized to
do business and was doing business within the County of Maricopa, State of Arizona.
Robert McDaﬁiel Construction,.LLC entered into contract(s) with Plaintiffs, and/or their
duly authorized agent(s), wherein it agreed to provide comstruction materials and
perform work at the Project. |

30. Upon information and belief, Defendant Sharico Enterprises, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State bf Arizona. Sha;ico Enterprises, Inc.
entered into -contract(s) with Plaintiffs, and/or their duly ﬁuthorized agent(s), wherein it
agreed to provide construction materials and perform work at the Project.

31.  Upon information and belief, Defendant Sonoran Concrete, LLC was at all
times material héreto an A’rizoﬁa limited liability company authorized to do business and
was doing business within the County of Maricopa, State of Arizona. Sonoran Concrete,
LLC entered irito contraci(s) with Plaintiffs, and/or their duly authorized agen(s),
wherein it agreed to provide construction materials and perform work at the Project.

32. Upon information and belief, Defendant Specialty Roofing, Inc. was at all
times material hereto an Arizona corporaﬁcin authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Specialty Roofing, Inc.
entered into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it
agreed to provide construction materials and perform woﬂc at the Project.

33.  Upon information and belief, Defendant Thomas Electric, Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, .Statc of Arizona. Thomas Electric, Inc. entered
into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to

provide construction materials and perform work at the Project.

9.
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34,  Upon information and belief, Defendant United Fence Company, Inc. was
at all times material hereto an Arizona corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona. United Fence
Company, Inc. entered into contract(s) with Plaintiffs, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the
Project. 7

35.  Upon information and belief, Defendant United Subcontractors, Inc. dba
Mesa Insulation, a Utah corpéra'iion was at all times material hereto an Arizona
corporation authorized to .do business and was doing business within the County of

Maricbpa, State of Arizona. United Subcontractors, Inc. dba Mesa Insulation entered

| into contract(s) with Plaintiffs, and/or their duly authorized agent(s), wherein it agreed to

provide construction materials and perform work at the Project.

36. Upon information and belief, Defendant Valley Gate Services, Inc., an
Arizona corporation was at all times material hereto an Arizona corporation authorized
to do business and was doing business within the County of Maricopa, State of Arizona.

Valley Gate Services, Inc. entered into contract(s) with Plaintiffs, and/or their duly

| authorized agent(s), wherein it agreed to provide construction materials' and perform

work at the Project.

37.  Upon information and belief, Defendant Westy's Soil Compacting Co.,
Inc., an Arizona corporation was at all times material hereto an Arizona corporation
authorized to do business and was doing business within the County of MariC(‘)pa, State
of Arizona. Westy's Soil Compacting Co., Inc. entered into contract(s) with Plaintiffs,
and/or their duly authorized agent(s), wherein it agreed to provide construction materials
and perform work at the Project.

38. Upon information and belief, Defendants, Black Corporations ¥ — XX are
fictitious names whose true names are not known to Plaintiffs at this time. Plaintiffs
request permission to insert the true names of these Defendants at such time as the true

names are discovered with the same effect as if such names had been set forth
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specifically herein.

39. Upon information and belief, Defendants, White Partnerships I — XX are
fictitious names whose true names are not known to Plaintiffs at this time, Plaintiffs
request permission to iﬁsert the true names of these Defendants at such time as the trﬁe
names are discovered with the same effect as if such names had been set forth
specifically herelin. |

40. Upon informﬁtion and belief, Defendants, Does [ — XX are fictitious names
whose true names are not known to Plaintiffs at this filne. Plaintiffs request permission
to insert the true names of these Defendants at such time as the true names are
discovered with the same effect as if such names had been set forth specifically herein.

41.  Venue is proper before this Court pursuant to A.R.S. § 12-401(5), (7), (12)
and (18). |

42.  As used throughouf this Complaint, the above named defendants are
collectively referred to as "Subcontractor Defendants." The term "Subcontractor
Defendants” shall also include fictitious named defendants.

43.  Upon information and belief, pursuant to indemnity language contained in
the above-referenced contracts, each Subcontractor Defendant has an obligation to
indemnify Plaintiffs for alléged defects arising from its respective work, materials
supplied, and/or professional services.

44. Upon information and belief, pursuant to language contained in those
above-referenced contracts and as may otherwise apply by law, each Subcontractor
Defendant has an obligation to defend Plaintiffs for alleged defects arising from its
respective work and/or professional services.

45. The owners of certain residences within the Project have alleged various -
construction defects including but not limited to:

Architectural

1.0 Site

1.1  Soil subsidence — improperly prepared and compacted soil can
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2.0

3.0

4.0

cause poor drainage resulting in settlement, heaving and cracking of
foundation components.

1.2 Cracked concrete flatwork — improperly prepared and compacted
soil, improper mix, placement, thickness and curing.

1.3 Improper site drainage.

1.4  Site walls and gates — problems may indicate deficiencies with the
soils preparation for the wall foundation, the wall foundation insulation,
and deficiencies in the wall or gate construction.

1.5  Spalled Concrete — deteriorated and/or cracked.

1.6 Stemwall — deteriorated and/or cracked.

1.7 Impropér slope at flatwork.

Below Grade

2.1 Improperly installed irrigation system

Exterior Walls, Soffits and Foundations

3.1 Stucco — improper stucco installation; deteriorated and faded paint at
stucco; unsealed penetrations.

3.2.1 Unsecured, warped or deteriorated trim.

3.2  Foundations — improper slope at garage slab; wire rusted through at
stem: stem spalling; cracked concrete slab at garage; over pour at door; |
spalling at stem wall; cracked concrete stoop.

Windows and Doors

4.1 Windows — Water intrusion at window; loose or missing trim
window product malfunctioning; cracked/damaged glazing; gap at window
trim; window does not latch; window sticks; window trim warped; loose
grid inside fixed atrium window; dust intrusion at window.

4.2  Doors — operational problems at doors; improper weather stripping;
water intrusion at exterior door; exterior doors bind; unsealed threshold;

exterior door improper scaled at head.
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5.0

6.0

7.0

8.0

Private Decks; Entry Decks, Stairs

5.1. Loose hand rails.

5.2 Guardrail less than 42" in height

5.3 Improper application or failure of deck membrane or deck
components.

Roofs: _

6.1 Roofs — Improperly constructed roof tile systems; tiles being
displaced from their original position; tiles falling off the structure;
flashings incorrect; water draining problems. These ultimately can allow
water intrusion into the roofing system and cause damage to framing and |
interior finishes and contents. | |

Framing

7.1  Framing deficiencies — attic: no blocking at ridge — unblocked
diaphragm; sagging trusses at ceiling; wall bowed; loose low wall.

7.2 Floor squeaks — improper instailed, missing, broken or defective
structural components of roof and floor systems can compromise the
syste.m as a whole and lead to failure.

7.3  Broken or cut framing — sheathing flaking at eave; saw cut at patio
beam;.spli_t fruss chord; broken trusses. |

7.4  Undersized attic access.

7.5 Missed nails at roof sheathing — improperly “installed, missing,
broken or defective structural components of roof and floor systems can
compromise the system as a whole and lead to failure; missed nails at
truss/sheathing edge.

Interior Floors, Stairs, Walls and Ceiling

8.1 Floors — cracked grout at floor tile; hollow tile; grout cracking;
cracked or broken floor tile; uneven tilé: lippage; hollow tile: insufficient

thinset; stained sheet vinyl flooring; sheet vinyl flooring failure; carpet ‘
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9.0

10.0

11.0

13.0

loose.

82 Walls and ceiling — improper gypsum wallboard installation;
moisture damaged gypsum wallboard walls and ceilings; improper attic
insulation thickness; interior finish failing.

Interior Doors

9.1 Interior doors that bind may indicate deficiencies with the soils
preparation for the foundation, foundation installation, and deficiencies in
structural components, installation or design problems - binding;
iﬁopcrablc hardware: not latching; door handle came loose/came apart; |
separation at door wim; improperly installed or missing interior trim;
corner base board missing; interior doors improperly sgaled or painted.
Cabinets and Countertops |

10.1-3 Countertop loose; cduntertops inadequately attached; countertop
delaminating; delaminating/separation af joint/miter; splash separation.

10.4 - Improperly installed cabinets; cabinet door broken; cabineté pulling
away from wail; kick plate loose.

10.5  Cracked inarblg top; cracking in vanity top.

Tubs and Showers |

11.1 Shower and/or tub/shower enclosure leaks — water damage to adjacent
finishes; shower wall flexes; tub/shower wall flexes; shower/tub floor
creaks; ceiling stains from leak above; shower enclosure frame finish wormn
off — rusted; stained and damaged subfloor.

Plumbing

13.1 Ldosc plumbing fixtures and piping — toilet loose; loose tub
faucet/spout; loose mixing valve; shower head loose; plumbing does not
work — broken shutoff valve in front yard; angle stops are loose at faucet
and toilet; unsecured water heater; loose valve piping in wall; loose

faucets.
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13.2  Short vent stacks.

13.3 Improper insulation of pipes, fixtures and water heater — no overflow
at tub; low water pressure; water leaks at shut-off valve/sink; damage at
water heater stand; corrosion at valve; shut off valve does not operate
properly; water main pipe 60rmsion; mixing valve reversed; missing
bollard in garage; drain pipe leaks; leaking water heater.
14.0 Mechanical | | |
14.1  Improper HVAC operation — insufficient air flow; deteriorating
insulation at condenser line.
142 . Impropér condensate line installation — exposed condenser lines;
penetration sleeve buried in stucco.
14.3 Improperly installed components — catch pan loose — not strapped
up; condenser unit not level; daﬁlélge to drywall at ceiliﬁg from leaking
condensate line; missing HVAC register; condenser too close to structure;
unsealed HVAC lines at penetration. |
150 Electrical
152 Improper installation of lights, switches and outlets.
153 Unsealed light fixture. |
154 Rusted light fixture,

46.  The homeowners that have alleged damages resulting from the defects
listed above are identified in Exhibit “A”. Upon information and belief, other
homeowners may be bringing similar claims in addition to those identified in Exhibit
"A". Should those claims be brought, Plaintiffs request permission to insert the names
of these additional homeowners at such time as the true names are discovered with the
same effect as if such names had been set forth specifically herein.

47.  If the homeowners’ allegations are true, then any and all damages claimed
by them are directly and proxiniately caused by the defective, negligent, careless and/or

reckless construction work and/or professional services and/or defective

-15-







10

11
12
3
14
15
16
17

18
19
20
21
22
23
24
25

26

materials/products/systems supplied by Subcontractor Defendants.

48.  Each Defendant received reasonable notice of the homeowners' claims and
had an opportunity to defend Plaintiffs.

49. Nomifhstanding Plaintiffs' invitations and demands to participate in pre-
litigation negotiations and defend Plaintiffs, each Defendant has_ failed to do so.

50. Asaresult of éach Defendant’s refusal to defend and indemnify, Plaintiffs
were forced to defend themselves and continue to incur substantial attorneys’ fees,
expert fees, and costs. | | |

51. . Each Defendént cxpfeSsly and/or impliedly warranted that its work would
be performed in a good and workmanlike manner, be free from defect, and that its
products and materials would not be defective.

52. - Each Subcontractor Defendant expressly agreed to obtain additional
insured endorsements naming Plaintiffs as additional iﬁsureds under their respective
policies of insuranﬁe.

53, Bach Defendant owed Plaintiffs a duty to ensure its work was performed in
accordance with, among other things, applicable construction standards and the
applicable Project documents, including plans and speciﬁéaﬁons, and that its products
were without defect.

FIRST CAUSE OF ACTION

Demand for Arbitration
[All Subcontractor Defendants]

54.  Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs 1 through 53 of this Complaint.

55. Upon information and belief, each Subcontractor Defendant entered into
written agreements with Plaintiffs to resolve any and all disputes through binding
arbitration.

56. This Complaint is intended to toll any applicable statutes of limitations

and/or statute of repose. Plaintiffs do not waive their right and expressly reserve their
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tight to resolve the subject matter of this Complaint through arbitration. Plaintiffs'
Demand for Arbitration is attached hereto as Exhibit "B." Alternatively, should this
Court or other tribunal of competent jurisdiction determine that arbitration of the subject
matter of this Complaint is not required or otherwise invalid or unenforceable under the
parties' written agreements, Plaintiffs bring the remaining causes of action before this
Court.

37. The homeowner claimants have filed Demands for Arbitration for the
homes involved in this suit. It is the express intent of Plaintiffs to resolve the subject

matter of this Complaint through arbitration, but to date, the Subcontractor Defendants

have refused to arbitrate Plaintiffs' Claims.

58.  Pursuant to Arizona Revised Statutes § 12-3007, Plaintiffs request an Order
compelling Subcontractor Defendants to arbitrate in accordance with the written
arbitration agreements.

| | SECOND CAUSE OF ACTION

-Express Indemnity
, [All Subcontractor Defendants]

59, Plaintiffs fully incorporate herein by refercnce all allegations contained in
Paragraphs 1 through 58 of this Complaint. ' |

60. Each agreement between Plaintiffs and each Subcontractor Defendant
contained language pursuant fo which each Subcontractor Defendant agreed to
indemnify, defend and hold Plaintiffs harmless.

61. The acts of the Subcoﬂtractor Defendants are the direct and proximate
cause, in whole or in part, of the damages alleged by the homeowners.

62.  Plaintiffs are entitled to be indemnified by Subcontractor Defendants for

all such losses or damages they have sustained, or will sustain, as the result of

'scttl'ement, Jjudgment, award, and/or compromise.

63.  As aresult of the claims against and damages incurred by Plaintiffs, it has

become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
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therefdre, they are entitled to recover their reasonable attorneys’ fees, costs, pre-
judgment interest, and all other expenses related in any way to this lawsuit and
arbitration demanded above, and any arbitration, action, or other suit brought by the

homeowners, including any amount paid as a result of a settlement, judgment, award, or

compromise. )
THIRD CAUSE OF ACTION
Breach of Contract
{All Subcontractor Defendants)
64.  Plaintiffs fully incorporate herein by reference all allegations contained in |

paragraphs 1 through 63 of this Complaint. _

65.  Subcontractor Defendants alsb agreed under the one or more contracts
with Plaintiffs to conduct thefr work in a good and Worhnanlike manner in compliance
with the plans and specifications, applicable building codes and guidelines of the
Arizona Registrar of Cpntractors, and to complete work that is free from defects.
Additionaily, Subcontraétor Defendants agreed to suppl‘)r materials that would be of
merchantable quality and reasonably fit for its intended purpose.

66.  Subcontractor Defendants have breached their réspectiv_e contracts by
failing to perform their work in compliance with said contractual obligations.

67. Upon information and belief, Subcontractor Defendants have failed to
obtain the required additional insured coverage required under the subcoﬁtracts. The
subcontracts contain the following insurance provision: .

Commercial general liability insurance with minimum limits of $1,000,000

combined single limit per occurrence, ($1,000,000 general aggregate, and

$1,000,000 products/completed operations aggregate). The aggregate
limits shall apply separately on each project, contract, job or phase.

Subcontractor agrees that each contract signed shall represent and be

deemed a separate and distinct project. The commercial general liability

insurance shall be on the 07/98 ISO form or an equivalent and shall
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specifically include coverage for Subcontractor's obligations under any

indemnification/hold harmiess provisions in the Contract. The commercial

general liability policy shall be endorsed to include CHI Construction

Company, D.R. Horton, Inc., their respective subsidiaries, affiliates,

partnerships, joint ventures and limited liability companies and their

respective partners, members, directors, officers, employees and agents as
_ additional insureds (collectively, the "Additional Insureds™), using form

CG20101185 or an equivalent form, with respect to any claims, losses,.

expenses or other costs arising out of the Contract and shall also be

endorsed as primary coverage with respect to any other insurance which

may be carried by the Additional Insureds. It is expressly agreed that any

other insurance covering Additional Insured, is excess over and non-

contributing with Subcontmctor‘é commercial general liability insurance.

68. Subcontractor Defendants have breached -their respective contracts by
failing to procure the required additional insured endorsements on their insurance
policies. ‘

69.  As the result of Subcontractor Defendants’ individual breaches of contract,
Plaintiffs have incurred damages and will continue to incur damages, including
attorneys’ fees, expert fees, pre-judgment interest, and other expenses.

70. "_I'he homeowners’ claims against Plaintiffs fbr damages to their homes are
the result, in whole or in part, of the acts and/or omissions of Subcentractor Defendants.

71.  Plaintiffs are entitled to be indemnified and held harmless by

‘Subcontractor Defendants, and each of them, for their share of all such loss or damage

incurred by Plaintiffs as the result of any settlement, compromise, judgment, or award
that may occur. _

72.  As aresult of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitration and initiate this Complaint, and

therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-
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judgment interest, and all other expenses related in any way to this lawsuit and
arbitration demanded above, and any arbitration, action, or other suit brought by the

homeowners, including any amount paid as a result of a settlement, judgment, award, or

compromise. 7
FOURTH CAUSE OF ACTION
Breach of Implied Warranty of Workmanship
. [All Subcontractor Defendants] | '
73.  Plaintiffs fully incorporate herein by reference all allegations contained in

Paragraphs 1 through 72 of this Complaint.

74, Subcontractor ; Defendants  impliedly  warranted  that - their
materials/products/systems would be of merchantéble quality and reasonably fit for its
intended purpose and that the work and labor performed under any agreement or
instruction would be done in a careful and workmanlike manner in conforménce with
Arizona construction standards andfor practices and all applicable Project documents,
including the plans, specifications, and scopes of work. 7

75. Based upon the allegations raised by the homeowners, and/or damages
incurred by the Plaintiffs, the warranties referenced above and provided by
Subcontractor Defendants have been breached as the workmanship and labor were not
performéd in a workmanlike manner or in accordance with Arizona construction
standards and/or practices, and the méterials were not reasonably fit for their intended
purpose and of a merchantable quality and free from defects. |

76.  As a result of these breaches of such warranties, Plaintiffs have suffered
direct and consequential damages in amounts as set forth above.

77.  As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plaintiffs to demand arbitratibn and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ feés, costs, pre-
judgment interest, and all other expenses related in any way to this lawsuit and

arbitration demanded above, and any arbitration, action, ot other suit brought by the
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homeowners, including any amount paid as a result of a settlement, judgment; award, or

compromise.

FIFTH CAUSE OF ACTION

Negligence
[Alk Subcontracter Defendants)

78.  Plaintiffs fully incorporate herein by reference all allegations contained in
Paragraphs 1 through 77 of this Complaint.

79. Subcontractér Defendants owed a duty to Plaintiffs to ensure that their
work would be performed in a workfrmulikc manﬁer and in accordance with Arizona
construction standards and practices, and that materials so provided would be free from
material defects and/or fit for their intended or represented purpose.

80. Subcbntractor Defendants knew, or should have kriown, that the breach of
those duties would cause damage to Plaintiffs, who relied upon Subcontractor
Defendants to perform their work properly and according to applicable standards, and to
provide products that were free from material defects 'and were good for their respective
and conjunctive intended and represented purposes.

81. Baéed upon the éllegations raised by the homebwnérs, including damage
alleged to property other than the Subcontractor Defendants' work itself, and/or damages
incurred by Plaintiffs, Subcontractor Defendants breached their duties to Plaintiffs by
negligently failing t(; ensure that their work was performed in a workmanlike manner in
accordance. with all applicable construction standards, and that materials provided for
use in the development by Subcontractor Defendants were free from defects, and were
reasonably ﬁt for their respective and conjunctive intended purposes as represenied to
Plaintiffs. |

82.  As aresult of these breaches of warranties, Plaintiffs have suffered direct
and consequential damages to be proven at trial.

83.  As aresult of the claims against and damages incurred by Plaintiffs, it has

become necessary for Plzaintiffs to demand arbitration and initiate this Complaint, and
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therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-
judgment interest, and all other expenses related in any way to this lawsuit and
arbitration demanded above, and any arbitration, action, or other suit brought by the

homeowners, inciuding any amount paid as a result of a settlement, judgment, award, or

| compromise.

SIXTH CAUSE OF ACTION

Common Law/Implied Indemnity
{All Subcontractor Defendants]
84. Plaintiffs ﬁil_ly incorporate herein by reference all allegations contained in
Paragraphs 1 through 83 of this Comjplaint.

85. Plaintiffs are entirely without active fault with regard to the acts or

|| omissions giving rise to the homeowners® construction defects claims, and thus, they are

entitled to recovery from Subcontractor Defendants. |
86. Pursuant to the facts of this case and the parties’ relationships, as well as
Arizona Common Law and the Restatement of Torts (Second) § 886B, Plaintiffs are

entitled to Common Law Indemnity from Subcontractor Defendants for their reasonable

attorneys’ fees, expert fees, costs, and all other expenses related in any way to this

lawsuit and arbitration demanded above, and any arbitration, action, or other suit
brought by the homeowne;rs; iricluding any amount paid as a result of settlement,
judgment, award, or compromise.
87.  Plaintiffs seek recovery in common law indemnity under various bases,
including, without limitatidn, equity, unjust enrichment, tort and contract.
SEVENTH CAUSE OF ACTION
Breach of Contract-Duty to Defend — Declaratory Relief

_ [All Subcontractor Defendants]
88.  Plaintiffs fully incorporate herein by reference all allegations contained in

Paragraphs 1 through 87 of this Complaint.
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89. Each agreement between Plaintiffs and each Subcontractor Defendant
contained language pursuant to which each Subcontractor Defendant expressly and/or
impliedly agreed to defend and hold Plaintiffs and others harmless.

90.  Pursuant to the express indemnity provisions, Plaintiffs are entitied to be
defended by Subcontractor Defendants as a result of any arbitration, action, or other suit
brought by the homeowners ar_ldfo_r repairs necessitated by the defective and/or negligent
work of, and/or defective products supplied by Subcontractor Defendaats, including
without limitation, atiomeys’ fees, expert fees, court costs, and in?estigative costs.

91.  Subconiractor Dcfcndants have a duty to defend against any claims made
against Plaintiffs arising out of their respective scopes of work.

92.  Plaintiffs have a present legal right to be provided a defense by
Subcontractor Defendants.

93.  Upon information and belief, Plaintiffs have tendered the defense of the

action to Subcontractor Defendants, each of whom rejected, ignored, or failed to

properly accept the tender of defense.

94. A dispute has arisen and an actual controversy now exists between
Plaintiffs and Subcontractor Defendants in that Plaintiffs contend they are entitled to a.
present defense from the Subcontractor Defendanis, and Subcontractor Defendants deny
same. |

95.  Plaintiffs are entitled to be indemnified by Subcont;actor Defendants for
all attomeys’ fees, expert fees, court costs, and investigative costs sustained as the result
of Subcontractor Defendants” failure to defend and hold Plaintiffs and others harmless.

96.  Plaintiffs herein seck a declaration by the Court as to their rights and said
Subcontractor Defendants' duties and obligations to defend Plaintiffs.

97.  As aresult of the claims against-and damages incurred by Plaintiffs, it has
bccdr_ne necessary for Plaintiffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, costs, pre-

judgment interest, and all other expenses related in any way to this lawsuit and
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arbitration demanded above, and any arbitration, action, or other suit brought by the

homeowners, including any amount paid as a result of a settlement, judgment, award, or
Compromise.

EIGHTH CAUSE OF ACTION

Breach of Express Warranties
[All Subcontractor Defendants]

98.  Plaintiffs fully incorporate herein by reference all allegations contained in

paragraphs 1 through 97 of this Complaint. .

99.  Subcontractor Defendants subcontracts contained the following express
warranty:

10.7 Warranties. Subcontractor warrants to Owner/Contractor that all
materials and equipment furnished shall be new (unless otherwise specified
and agreed to in advance by 'Owner/Con_tractor) and that all work under the
Contract shall be of good and workmanlike quality, free from faults and
dechts and in conformance with the Contract Documerits. Al work not
conforming to these requirements, includ'ing substitutions not properly
approved and authorized, may be considered defective. The warranties
provided in this Paragraph 10.7 shall (a) be in addition to and not in
limitation of any other warranty or remedy available to Owner/Contractor,
(b) be assignable by Owner/Contractor, and (c) be valid for (i) one (1) yeér
from the date of close of escrow of each house constructed pursuant to the
Contract for all defects not otherwise specified herein, (ii) two (2) years
from the date of close of escrow of each house constructed pursuant to the
Contract for all defects in workmanship, (iii) ten (10) years from the date of
close of escrow of each house construcied pursuant to the Contract for all
structural defects, and (iv) the period .prcscribed by the respective
manufacturers with respect to manufacturers' equipment and appliance

warranties. The warranty periods set forth above shall be extended (a) as
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provided by applicable law and equity, and (b) with respect to latent

defects, to the date on which the wé.rranty period would expire if it

commenced on the discovery of the applicable latent defect.

100. Based upon the allegations raised by the homeowners, and/or damages
incusred by the Plaintiffs, the warranties referenced above and provided by
Subcontractor Defendants have .becn breached as the wofkmanship and labor were not
performed in a- workmanlike manner or in accordance with Arizona construction
standards and/or practices, and the materials were not reasonably fit for their intended
purpose and of a merchantable quality and free from defects.

101. As a result of these breaches of such warranties, Plaintiffs have suffered
direct and consequential damages in amounts as set forth above.

102.  As a result of the claims against and damages incurred by Plaintiffs, it has
become necessary for Plainﬁffs to demand arbitration and initiate this Complaint, and
therefore, they are entitled to recover their reasonable attorneys’ fees, expert fees, costs,
pre-judgment interest, and all other expenses related in any way to this lawsuit and
arbitration demanded above, and any arbitration, action, or other suit brought by the
homeowners, including any amount paid as a result of a settlement, Jjudgment, award, or
compromise. | ‘

WHEREFORE, Plaintiffs request that this Court enter judgment in favor of
Plaintiffs and against Defendants as follows:

1. For direct and conSequcntial damages;

2. ' For pre-judgment and post-judgment interest thereon at fhe statutory rate;

3. For their costs, expenses, and reasonable attorneys’ and expert fees
incurred and’ allowed under any theory, including, but not limited to, the parties'
contract, A.R.S. §§12-341.01(A) and 12-1364; and

4, For such other relief as this Court may deem just and appropriate.
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RESPECTFULLY SUBMITTED this\G> day of January, 2015,

TIFFANY & BOSCO, P.A.

Rosary A. |
Gregory E."Williams
Ashley N. Zimmerman
Attorneys for Plaintiffs

-26-







Exhibit “A” _






SUNSET FARMS DEVELOPMENT

Project Located in Tolleson, AZ 85353

Aguilera, Fabliano

3819 5, 103nd Ln. 86
Alvarado, Ricardo- 10336 W. Albeniz PL 112
(Salas) Apodaca, Alma 10332 W. Alberiz Pl. 113
Barcon, Zuleika 3910 S. 103rd Dr. 106
Bautista, Miguel & Vazquez, Mercedes 10440 W, Wood St, 183
Bourguignon, Zulema 10452 W. Woed St. 186
Bravo, Arcelia l 10444 W, Wood St 184
Canales, Alicia 10376 W. Atlantis Way 315
Carroll, Gari 10421 W. Albeniz PI. 94
Celado, Jaime & Aragelis 10337 W. Atantis Way 328
Cox, Shane 10343 W. Odeumn Ln. 137
Dantzler, Cedric 3913 5. 103¢d Dr. 121
Renova.l-:rik Enriquez 10314 W. Qdeum Ln. 127
Evans-Meheula, Michelie 10439 W, Southgate Ave. 180
Gallegos, Roselio & Paez-Gallegos, Isela 10428 W. Raymaond St. 13
Gonzalez, Jaime 3818 S. 104th Ln. 27
‘Grifﬁn, Freddie & Doris 10434 W Iilini St. 54
Gutierrez, Martin 10343 W. Southgate Ave, 288
Guerrero, Jesus Freddy & Araceli Castra 42185, 104th Ave. 219
Hasbrouck, Richard & Detoris 4110 5, 103rd Ln. 250
Hernandex, Solomon & Sally 4116 5. 104th En. 179
James, Jordan 10413 W, Wood St. 216
" |Kwan, Deroy & Betty 10411 W, Illini Street 40
Lopez, Alfredo 4204 S. 104th Ln. 187
Lopez, Alfredo 8 Edith 4208 5. 104th Ln, 138
Lapez, lose 10349 W. Raymond 5t 68
Martinez, Hector 10322 W. Odeum Ln. 125
MeArthur, Jr., Vemon & Thomas, Crystal 10424 W. Wood St. 240
Meadez, Andrea 37175.103rd Ln. 79
Montijo, Olga 10308 W. Atlantis Way 299
Moore, Jason & Kimberly 3905 S. 103rd Dr. 119
Nanfito, Mary & Rogers, Stephen 10336 W. Atlantis Way 305
Navarro, Alfredo 10334 W. Odeurn Ln. 122
O’Brien, Robert 10131 W. Raymond 5t. 251
Ordonez, Lorenzo 10432 W, Raymond 5t. 14
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Orozco, Agraciana

10433 W. Wood St,
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Ortiz, Manuel & Rocha, Hilda 3815 5.103rd Ln, as
Perez, Hilberto & Bianca 10412 W. Wood St 237
Phung, Joseph and Teresa 4008 S. 104th Ln. 160
Ramos, Jae & Maria 10318 W. Odeum Ln. 126
Ramas, Juan & Fora 10339 W. Wood St 273
Rivera, Anna 10352 W, Atlantis Way 309
Rocha, Juan & Clata 4207 S. 104th Ave, 234
Rodriguez. Leanel 10339 W, Odeum L. 136
Russell, Perry 3910 S. 104th kn. 156
Saucedo, Pedro & Mendoza, Glenda “la112 5. 104th tn, 178
Ischaffer, Trisa & Carvie 10330 W. Odeur Ln. 123
Seflers, Chaunsy & Alisha 13918 S, 104th Ln. 158
Silverio, Amarildo 4209 5. 104th Ave. 227
Taylor, Shawntay 10441 W. Albeniz PI. 28
Thompson, Danae 4107 5. 103cd Dr, 293
Tobias, Alzetter 4108 5. 104th ‘Ln. 177
Tolliver, Kyle & Desiree 3818 5. 103rd Dr. 107
Vasquez, Rosa 10345 W, Atlantis Way 326
Virgil, Jesus & Consuelo 10344 W. Albeniz PI. 110
[witson, Ronald & Michelle 4308 S. 104th Ave. 222
Wrébe!. Michael- 10409 W, Raymond St. 63
Zamarripa, Mario 8 Beatriz 10344 W, Atlantis Way a7
|Zaragoza, Ruben 8 Leanor 10317 W, Atlantis Way 298
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Rosary A. Hernandez (State Bar No. 020182)
Gregory E. Williams (State Bar No. 020320)

2525 EAST CAMELBACK ROAD
PHOENIX, ARTZONA 85016-4237

| TELEPHONE: (602) 255-6000

FACSIMILE: (602)255-0103
E-Mail: rah@tblaw.com
: gew(@tblaw.com
anz(@tblaw.com
Attorneys for Claimants
DEMAND FOR ARBITRATION
CONTINENTAL HOMES, INC., a Delaware
corporation; and CHI CONSTRUCTION S
COMPANY, an Arizona corporation; and Does CLAIMANTS’ DEMAND FOR
1-100 inclusive, ARBITRATION
Claimants,
V. 1. EXPRESS INDEMNITY
2. BREACH OF CONTRACT
ABS INSPECTION GROUP, LLLP, an 3. BREACH OF IMPLIED
Arizona limited liability limited partnership; WARRANTY OF
ADAMS BROS INTERIORS & CABINETS, WORKMANSHIP
INC., an Arizona corporation; ANDREW 4. NEGLIGENCE
LAUREN CABINETS, an Arizona limited 5. COMMON LAW/
liability company; ARTISTIC STAIRS, LTD., IMPLIED INDEMNITY
an Arizona corporation; ATRIUM DOOR 6. BREA_CH OF CONTRACT -
AND WINDOW COMPANY OF ARIZONA, DUTY TO DEFEND -
INC., an Delaware corporation; CATALINA DECLARATORY RELIEF
ROOFING AND SUPPLY, INC., an Arizona | - BREACH OF EXPRESS
corporation; CHAS ROBERTS AIR ' WARRANTY
CONDITIONING, INC., an Arizona .
corporation; CTI OF MARYLAND, INC.
(FN), dba CREATIVE TOUCH INTERIORS
AND HD SUPPLY INTERIOR SOLUTIONS
a Maryland Corporation; FLOORWORKS,
INC., a-Delaware corporation; DESIGN
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DRYWALL WEST, INC., a Colorado
corporation; DIXON BROTHERS,
INCORPORATED, an Arizona corporation;
MASCO FRAMING HOLDING COMPANY
I, LLC dba DOOR SALES, LLC, an Arizona
limited liability company; DVC
CONSTRUCTION COMPANY, INC., an
Arizona corporation; ERICKSON
CONSTRUCTION, L1LC, an Arizona limited
liability company; EXECUTIVE PAINTING
ENTERPRISE, INC., an Arizona corporation;
GALE CONTRACTOR SERVICES dba
BUILDER SERVICES GROUP, INC., dba
GALE CONTRACTOR SERVICES, a Florida
corporation; GECKO UNDERGROUND

- UTILITIES, LLC, an Arizona Iimited liability

company; GENERAL PLUMBING, INC,, an
Arizona corporation; GMS CONCRETE

SPECIALISTS, INC., an Arizona corporation;

HOLMES-HALLY INDUSTRIES, INC., a
California corporation; INFINITY BUILDING
PRODUCTS, LLC, an Arizona limited liability

company; JR MCDADE CO., INC., an Arizona |

corporation; MADJ, INC. dba LODI GARAGE
DOOR & MORE, an Arizona corporation;

'MESA FULLY FORMED, LLC, an Arizona

limited liability company; MPC
CONTRACTING COMPANY, INC., an
Arizona corporation; PALO VERDE
PLASTERING, INC., an Arizona corporation;
L.R. BORELLI INC. d¢ba PARTITIONS &
ACCESSORIES CO., an Arizona corporation;
POCO VERDE POOLS AND LANDSCAPE,
INC., an Arizona corporation; ROBERT
MCDANIEL CONSTRUCTION, LLC, an
Arizona limited liability company; SHARICO
ENTERPRISES, INC., an Arizona corporation;
SONORAN CONCRETE, LLC, an Arizona
limited liability company; SPECIALTY
ROOFING, INC., an Arizona corporation;
THOMAS ELECTRIC, INC., an Arizona
corporation; UNITED FENCE COMPANY,
INC., an Arizona corporation; UNITED
SUBCONTRACTORS, INC. dba MESA
INSULATION SPECIALTIST, a Minnesota

-
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| XX, WHITE PARTNERSHIPS I - XX; and

corporation; VALLEY GATE SERVICE,
INC., an Arizona corporation; WESTY'S SOIL
COMPACTING CO., INC,, an Arizona
corporation; BLACK CORPORATIONS I -

DOES I - XX,

Respondents,

Claimants Continental Homes, Inc. and CHI Constfuction Company (collectively
“Claimants™), through undersigned counsel hereby respectfully submit their Demand for
Arbitration against Respondents as follows:

~ JURISDICTION

1. Continental Homes, Inc. was at all times material hereto a Delaware

corporation authorized to do business and was doing business in the County of
Maricopa, State of Arizona. |

2. CHI Colnstruction Company was at all times material hereto an Arizona
corporation authorized to do business and was doing business within the County of
Maricopa, State of Arizona. |

3. Upon information and belief, Respondent ABS Inspection Group, LLLP
was at all times material hereto an Arizona limited liability limited partnership
authorized to do business and was doing business within the County of Maricopa, State
of Arizona. ABS Inspection Group, LLLP entered into contract(s) with Claimants,

and/or their duly authorized agent(s), wherein it agreed to provide construction materials

1and perform work at the subject Project, Sunset Farm, located in Tolleson, County of

Maricopa, State of Arizona (hereinafter the “Project”).

4. Upon information and belief, Respondent Adams Bros Interiors &
Cabinets, Inc. was at all times material hereto an Arizona corporation authorized to do
business and was doing business within the County of Maricopa, State of Arizona.
Adams Bros Interiors & Cabinets entered into contract(s) with Claimants, and/or their
duly authofized agent(s), wherein it agreed to provide construction materials and

perform work at the subject Project.
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5. Upon information and belief, Respondent Andrew Lauren Cabinets, LL.C
was at all times material hereto an Arizona limited liability company authorized to do
business and was doing business within the County of Maricopa, State of Arizona.
Andrew Lauren Cabinets, LL.C entered into cohtract(s) with Claimants, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials aﬁd perform
work at the Project. |

6. Updn information and belief, Respondent Artistic Stairs, Ltd. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Artisti(_: Stairs, Ltd. entered
into contract(s) with Claimants, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

7. Upon information and belief, Respondent Catalina Roofing and Supply,
Inc. was at all times material hereto an Arizona corporation authorized to do business

and was doing business within the County of Maricopa, State of Arizona. Catalina

Roofing and Supply, Inc. entered into contract(s) with Claimants, and/or their duly

authorized agent(s), wherein it agreed to provi'dé construction materials and perform
work at the Project.

8. Upon information and belief, Respondent Chas Roberts Air Conditioning,
Tnc. was at all times material hereto an Arizona corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Chas Robertsr
Air Conditioning, Inc. entered into contract(s) with Claimants, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform
work at the Project. _

9. Upon information and belief, Respondent CTI of Maryland, Inc. (FN) dba
Creative Touch Interiors and HD Supply Interior Solutions was at all times material
hereto 2 Maryland corporation authorized to do business and was doing business within
the County of Maricopa, State of Arizona. CTI of Maryland, Inc. (FN) dba Creative

Touch Interiors and HD Supply Interior Solutions entered into contract(s) with
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Claimants, and/or their duly authorized agent(s), wherein it agreed to provide

construction materials and perform work at the Project.

10.  Upon information and belief, Respondent Floorworks, Inc. was at all times
material hereto a Delaware corporation authorized to do business and was doiﬂg
business within the County of Maricopa, State of Arizona. Floorworks, Inc. entered into
contract(s) with Claimants, and/or théir duly authorized agent(s), wherein it agreed to
provide construction materials and perform work at the Project.

11.  Upon information and belief, Respondent Design Drywall West, Inc. was
at all times material hereto a Colorado corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Design Drywall West,
Inc. entered into contract(s) with Claimants, and/dr their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

12, Upon information and belief, Respondent Dixon Brothers Incorporated
was at all times material hereto an Arizona corporation authorized to do business and
was doing business within the Coimty of Maricopa, State of Arizona, Dixon Brothers
Incorporated | entered into contract(s) with Claimants, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the
Project. 7

13. Upon information and belief, Respondent Masco Framing Holding
Company I, LLC dba Door Sales, LLC was at all times material hereto an Arizona
limited liability company authori_zed to do business and was doing business within the
County of Maricopa, State of Arizona. Masco Framing Holding Company I, LLC dba
Door Sales, LLC entered into contract(s) with Claimants, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the
Project. | |

14.  Upon information and - belief, Respondent DVC Construction Company,
Iﬁc. was at all times material hereto an Arizona corporation authorized to do business

and was doing business within the County of Maricopa, State of Arizona. DVC
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Construction Company entered into contract(s) with Claimants, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform
work at the Project.

15.  Upon information and belief, Respondent Erickson Construction, LLC was
at all times material hereto an Arizona limited ﬁabiﬁfy company authorized to do
business and was doing business within the County of Maricopa, State of Arizona.
Erickson Construction, LL.C entered into contract(s) with Claimants, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform
work at the Project. | |

16.  Upon information and belief, Respondent Executive Painting Enterprise,
Inc. was at all times material hereto an Arizona corporation authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Executive
Painting Enterprise, Inc. entered into contract(s) with Claimants, or their duly authorized
agent(é), under which it agreed to provide construction materials and perform work at
the Project. _ ‘ 7 _

I7. Upon information and belief, Respondent Gecko Underground Utilities,

[LLC was at all times material hereto an Arizona limited liability company authorized to

do business and was doing business within the County of Maricopa, State of Arizona.
Gecko Underground Utilities, LLC entered into contract(s) with Clé.imants, and/or their
duly authorized agent(s), wherein it agreed to provide construction materials and
perform work at the Project.

18.  Upon information and belief, Respondent General Plumbing, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. General Plumbing, Inc.
entered into-contract(s) with Claimants, and/or their duly aﬁthon'zed agent(s), wherein it
agreed to provide construction materials and perform work at the Project.

19.  Upon information and belief, Reépondent GMS Concrete Specialists, Inc.

was at all times material hereto an Arizona corporation authorized to do business and
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| was doing business within the County of Maricopa, State of Arizona. GMS Concrete

Specialists, Inc. entered into contract(s) with Claimants,' and/or their duly authorized
agent(s), wherein it agreed to provide construction ‘materials and perform work at the
Project.

20.  Upon information and Belief, Respondent Holmés—Hal!y Industries, Inc.
was at all times n:iaterial hereto a California corporation authorized to do business and
was doing business within the County of Maricopa, State of Arizona. Holmes-HalIy
Industries, Inc. entered mto contract(s) with Claimants, and/or their duly authorized

'agent(s), wherein it agreed to provide construction materials and perform work at the

Project.

21.  Upon information and belief, Respondent Infinity Building Products, LLC.
was at all times material hereto an Arizona limited hahmty company authorized to do
business and was doing business within the County of Maricopa, State of Anzona.

Infinity Building Products, LLC. entered into contract(s) with Claimants, and/or their

(duly authorized agent(s), wherein it agreed to provide cbnsi:ruction materials and

perform work at the Project.

22.  Upon information and belief, Respondent JR McDade Co., Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. JR McDade Co., Inc. entered
into cbntract(s) with Claimants, and/or their duly authorized agent(s), wherein it agreed
to provide construction materials and perform work at the Project.

23.  Upon information and belief, Respondent MADYJ, Inc. dba Lodi Garage -
Doors & More was at all times material hereto an Arizona corporation authorized to do
business and was doing business within the County of Maricopa, State of Arizona.
MADJ, Inc. dba Lodi Garage Doors & More entered into contract(s) with Claimants,
and/or their duly authorized agent(s), wherein it agreed to provide construction materials

and perform work at the Project.
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24. Upon information and belief, Respondent Mesa Fully Formed, LLC was at

all times material hereto an Arizona limited liability company authorized to do business

and was doing business within the County of Maricopa, State of Arizona. Mesa Fully
Formed, LLC entered into ‘contract(s) with Claimants and/or their duly authorized
agenf(s), under which it agreed to provide construction materials and perform work at
the Project. _

25. Upon information and belief, Respondent MPC Contracting Company,
Inc. was at all times material hereto an Arizona corporation autllorized to do business
and was doing business within the County of Maricopa, State of Arizona. MPC
Contracting Company, Inc. entered into contract(s) with Claimants, and/or their duly
authorized agent(s), wherein it agreed to provide construction materials and perform
work at the Project.

26.  Upon information and belief, Respondent Palo Verde Plastering, Inc. was
at all times material hereto an Arizo_na‘corporation authorized to do business and was
doing business within the County of Maricopa, State of Arizona. Palo Verde Plastering,
Inc. entered into contract(s) with Claimants, and/or their duly authorized agent(s),
wherein it agreed to provide construction materials and perform work at the Project.

27.  Upon information and belief, Respondent L.R. Borelli Inc. dba Partitions
& Accessories Co. was at all times material hereto an Arizona corporation authorized to
do business and was doing business within the County of Maricopa, Stdte of Arizona.
L.R. Borelli Inc. dba Partitions & Accessories, Co. entered into conftract(s) with
Claimants, and/or their duly authorized agent(s), wherein it agreed to provide
construction materials and perform work at the Project.

28. Upon information and belief, Respondent Poco Verde Pools and
Landscape, Inc. was at all times material hereto an Arizona corporation authorized to do
business and was doing business within the County of Maricopa, State of Arizona. Poco
Verde Pools and Landscape, Inc. entered into contract(s) with Claimants, and/or their

duly authorized agent(s), wherein it agreed to provide comstruction materials and
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perform work at the Project.

29.  Upon information and belief, Respondent Robert McDaniel Construction,
LLC was at all times material hereto an Arizona limited liability company authorized to
do business and was doing business within the County of Maricopa, State of Arizona.
Robert McDaniel Construction, LL.C entered 'int_o contract(s) with Claimants, and/or
their duly authorized agent(s), wherein it agreed to provide construction materials and
perform work at the Project.

30. Upon information and belief, Respondent Sharico Enterprises, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the .County of Maricopa, State 6f Arizona. Sharico Enterprises, Inc.
entered into contract(s) with Claimants, and/or their duly authorized agent(s), wherein it
agreed to provide construction materials and perform work at the Project.

31, Upon information and belief, Respondent Sonoran Concrete, LL.C was at
all times material hereto an Arizona limited liability company authorized to do business
and was doing business within the County of Maricopa, State of Arizona. Sonoran
Concrete, LLC cutéred info contract(s) with Claimants, and/or their duly authorized
agent(s), wherein it agreed to provide construction materials and perform work at the
Project.

32.  Upon information and belief, Respondent Specialty Roofing, Inc. was at
all times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Specialty Roofing, Inc.
entered into contract(s) with Claimants, and/or their duly authorized agent(s), wherein it
agreed to provide construction materials and perform work at the Project.

33.  Upon information and belief, Respondent Thomas Electric, Inc. was at all
times material hereto an Arizona corporation authorized to do business and was doing
business within the County of Maricopa, State of Arizona. Thomas Electric, Inc. entered
into contract(s) with Claimants, and/or their duly authorized agent(s), wherein it agreed

to provide construction materials and perform work at the Project.
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34.  Upon information and belief, Respondent United Fence Company, inc.

was at all times material hereto an Arizona corporation authorized to do business and

|| was doing business within the County of Maricopa, State of Arizona. United Fence

Company, Inc. entered into contract(s) with Claimants, and/or their duly authonzed
agent(s), wherein it agreed to provide construction materials and perform work at the
Project.

35. Upon information and belief, Respondent United Subcontractors, Inc. dba
Mesa Insulation, a Utah corporation was at all times material hereto an Arizona
corpération authorized to do business and was doing business within the County of

Maricopa, State of Arizona. United Subcontractors, Inc. dba Mesa Insulation entered

|into contract(s) with Claimants, and/or their duly authorized agent(s), wherein it agreed

to provide construction materials and perform work at the Project.

36.  Upon information and belief, Respondent Valley Gate Services, Inc., an
Arizona corporation was at all times material hereto an Arizona corporation authorized
to do business and was doing busmess within the County of Maricopa, State of Arizona.
Valley Gate Services, Inc. entered into contract(s) with Claimants, and/or their duly |
authonzed agent(s), wherein it agreed to provide construction materials and perform
work at the Project.

37. Upon information and belief, Respondent Westy's Soil Compacting Co.,

Inc an Arizona corporation was at all times material hereto an Arizona corporation

authorized to do business and was doing business within the County of Maricopa, State
of Arizona. Westy's'Soil Compacting Co., Inc. entered into contract(s) with Claimants,
and/or their duly authorized agent(s), wherein it agreed to provide construction materials
and perform work at the Project. |

38.  Upon information and belief, Respondents, Black Corporations I — XX are
fictitious names whose true names are not known to Claimants at this time. Claimants

request permission to insert the true names of these Respondents at such time as the true
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names are¢ discovered with the same effect as if such names had been set forth
specifically herein.

39.  Upon information and belief, Respondents, White Partnerships I — XX are
fictitious names whose true names are not known to Claimants at this time. Claimants
request permission to insert the true names of these Respondents at such time as the true
names are discovered with the same effect as if such names had been set forth
specifically herein.

40. Upon information and belief, Respondents Does I — XX are fictitious
names whose true names are not known to Claimants at this time. Claimants request

permission to insert the true names of these Respondents at such time as the true names

are discovered with the same effect as if such names had been set forth specifically

'herein.

41.  Private arbitration is proper and required pursuant to the terms of the
parties’ written agreements.

42.  As used throughout this Demand for Arbitration, the above named
Respondents are collectively referred to as "Subcontractor Respondents." The term
"Subcontractor Respondents" shall also include fictitious named Respondents

43.  Upon information and belief, pursuant to indernity language contained in
the above-referenced contracts, each Subcontractor Respondent has an obligation to
mdemmfy Claimants for alleged defects arising from its respective work, materials
supplied, and/or professional services.

44.  Upon information and belief, pursuant to language contained in those
above-referenced contracts and as may otherwise apply by law, each Subcontractor
Respondent has an obligation to defend Claimants for alleged defects arising from its
respective work and/or professional services. _

45.  The owners of certain residences vﬁthin the Project have alleged various

construction defects including but not limited to:
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Architectural

1.0

2.0

3.0

4.0

Site

1.1 Soil subsidence — improperly prepared and compacted soil can
cause poor drainage resulting in settlement, heaving and cracking‘ of
foundation components, ’

1.2 Cracked concrete flatwork — improperly prepared and compacted

soil, improper mix, placement, thickness and curing.

1.3 Improper site drainage.

14  Site walls and gates — problems may indicate deficiencies With ‘the
soils preparation for the wall foundation, the wall foundation insulation,
and deficiencies in the wall or gate construction.

1.5 Spalled Concrete — deteriorated and/or cracked.

1.6, Stemwall — dcterior&ted and/or cracked.

1.7 Improper slope at flatwork.

Below Grade

2.1 Improperly installed irrigation system

Exterior Walls, Soffits and Foundations

3.1 Stucco — improper stucco installation; deteriorated and faded paint at
stucco, unsealed penetrations.

3.2.1 Unsecured, warped or deteriorated trim. ‘

3.2 Foundations ~ improper slope at garage slab; wire rusted through at
stem: stem spalling; cracked concrete slab at garage; over pour at door;
spalling at stem wall; cracked concrete stoop.

Windows and Doors

4.1 Windows — Water intrusion at window; loose or missing trim
wmdow product malfuncttonmg, cracked/damaged glazing; gap at window
trim; window does not latch; window sticks; window trim warped; loose

grid inside fixed atrium window; dust intrusion at window.

-12-







9,1

~ -y

10
11
12
13

14 |

15
16
17
18
19
20
21
22
23
24
25

26

3.0

6.0

7.0

8.0

42  Doors — operﬁtional probiems at doors; improper weather stripping;
water intrusion at exterior door; exterior doors bind; unsealed threshold:
exterior door improper sealed at head.

Private Decks; Entry Decks, Stairs

5.1. Loose _hand rails.

5.2 - Guardrail less than 42" in height

5.3 Improper application or failure of deck membrane or deck
components.

Roofs _

6.1 Roofs — Improperly constructed roof tile systems; tiles being
displaced from their original position; tiles falling off the structure;
flashings incorrect; water draining probleins. These ultimately can allow
water intrusion into the roofing system and cause damage to framing and
interior finishes and contents. '

Framing

7.1  Framing deficiencies — attic: no blocking at ridge — unblocked

diaphragm; sagging trusses at ceiling; wall bowed; loose low wall.

7.2 Floor squeaks — improper installed, missing, broken or defective
structural components of roof and floor systems can compromise the
system as a whole and lead to failure.

7.3 Broken or cut framing — sheathing flaking at eave; saw cut at patio
beam; split truss chord; broken trusses.

7.4 Undersized attic access.

7.5 Missed nails at roof sheathing — improperly installed, missing,
broken or defective structural components of roof and floor systerhs can
compromise the system as a whole and lead to failure; missed nails at
truss/sheathing edge.

Interior Floors, Stairs, Walls and Ceiling
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9.0

10.0

11.0

13.0

8.1  Floors — cracked grout at floor tile; hollow tile; grout cracking;

cracked or broken floor tile; uneven tile: lippage; hollow tile: insufficient
thinset; stained sheet vi'ny[ flooring; sheet vinyl flooring failure; carpet
loose.

82 Walls and ceiling — improper gypsum wallboard inétallation;
moisture damaged gypsum wallboard walls and ceilings; improper attic
insulation thickness; interior finish failing, '

Interior Doors

9.1  Intetior doors that bind may indicate deficiencies with the soils |

preparation for the foundation, foundation instaliation, and deficiencies in

structural components, installation or design problems — binding;
inoperable hardware: not latching; door handle came loose/came apart;

separation at door trim; improperly installed or missing interior trim;

- corner base board missing; interior doors improperly sealed or painted.

Cabinets and Countertops

10.1-3 Countertop looéc; coimtertops inadequately attached; coﬁntertqp
delaminating; delaminat'hlg/separation at joint/miter; splash separation.
10.4  Improperly installed cabinets; cabinet door broken; cabinets pulling
away from wall; kick plate loose,

10.5  Cracked marble top; cracking in vanity top.

Tubs and Showers o

11.1 .Shower and/or tub/shower enclosure leaks — water damage to adjacent
finishes; shower wall flexes; tub/shower wall flexes; shower/tub floor
creaks; cg:iling stains from leak above; shower enclosure frame finish worn
off — rusted; stained and damaged subfloor.

Plumbing

13.1 Loose plurn_bing fixtures and piping — toilet loose; loose tub

- faucet/spout; loose mixing valve; shower head loose; plumbing does not
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work — broken shutoff valve in front yard; angle stops are loose at faucet

and toilet; unsecured water heater; loose valve piping in wall; loose
faucets. .
3.2 Short vent stacks. |
13.3 Improper insulation of pipes, fixtures and w:;ater heater — no overflow
at tub; low water pressure; water leaks at shut-off valve/sink; damage at
water heater stand; corrosion at valve; shut off valve does not operate
properly; water main pipe corrosion;. mixing valve reversed; missing
bollard i in garage drain pipe leaks; leaking water heater.
14.0 Mechanical |
| 14.1  Improper HVAC operation — insufficient air flow; deteriorating -
| insulation at condenser line, |
142 Improper condensate line installation — exposed condenser lines;
penetration sléeve buried in stucco.
14.3 Impropcrly installed components — catch pan loose — not strapped
up; condenser unit not level: damage to drywall at oeilmg from leaking
condensate line; missing HVAC register; condenser too close to structure;
unsealed HVAC lines at penetration.
150  Electrical
15.2  Improper installation of lights, switches and outlets.
15.3  Unsealed light fixture.
154  Rusted light fixture.
46.  The homeowners that have alleged damages resulting from the defects
listed above are identified in Exhibit "‘A”. Upon information and belief, other
homeowners may be bringing similar clairns in addition to those identified in Exhibit

"A". Should those claims be brought, Claimants request permission to insert the names

| of these additional homeowners at such time as the true names are dlscovered with the

same effect as if such names had been set forth specifically herein.
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47.  If the homeowners’ allegations are true, then any and all damages claimed

by them are direcily and proximately caused by the defective, negligent, careless and/or
reckless  construction work and/or professional services and/or defective

materials/products/systems supplied by Subcontractor Respondents.

48.  Each Respondent received reasonable notice of the homeowners' claims
and had an opportunity to defend Claimants. 7
| 49.  Notwithstanding Claimants' invitations and demands to participate in pre-

litigation negotiations and defend Claimants, each Rtspondent has failed to do so.

.50.  As a result of each Respondent’s refusal to defend and indemnify, -

Claimants were forced to defend themselves and continue to incur substantial attorneys’

fees, expert fees, and costs.

51.  Each Respondent expressly and/or impliedly warranted that its work
would be performed in a good and workmanlike manner be free ﬁ:om defect, and that its
products and materials would not be defective.

32. Each Subcontractor Respondent expressly agreed to obtain additional
insured endorsements naming Claimants as additional insureds under their respective

policies of insurance.

53. - Each Respondent owed Claimants a duty to ensure its work was performed

in accordance with, among other things, applicable construction standards and the
applicable Project documents, including plans and specifications, and that its products
were without defect. |

FIRST CAUSE OF ACTION

| Express Indemnity
[All Subcontractor Respondents]
54.  Claimants fully incorporate herein by_ reference all allegations contained in
Paragraphs 1 through 53 of this Demand for Arbitration.
55.  Each agreement between Claimants and each Subcontractor Respondent

contained language pursuant to which each Subcontractor Respondent agreed to
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1 {]indemnify, defend and hold Claimants harmless.
) 56.  The acts of the Subcontractor Respondents are the direct and proximate
3 || cause, in whole or in part, of the damages alleged by the homeowners.

57.  Claimants are entitled to be indemnified by Subcontractor Respondents for

4

5 all such lossgs or damages they have sustained, or will sustain, as the result of
» settlement, judgment, award, and/or compromise.

58. - As aresult of the claims against and damages incurred by Claimants, it has
! become necessary for Claimants to demand arbitration and initiate this Demand for
_ 8 Arbitration, and therefore, they are entitled to recover their rcasonable attorneys’ fees,

2. costs, pre-judgment interest, and all other expenses related in any way to this lawsult and

10

arbitration demanded above and any arbitration, action, or other suit brought by the
11 homeowners, including any amount paid as a result of a settlement, judgment, award, or
12 Y compromise. |

13 : ' SECOND CAUSE OF AC‘I‘ION

14 ' Breach of Contract
15 [All Subcontractor Respondents]
16 59.  Claimants fully incorporate herein by reference all allegations contamed in
17 |{paragraphs 1 through 58 of this Demand for Arbitration. |
18 60.  Subcontractor Respondents also agreed under the one or more contracts
19 with Claimants to conduct their WOrk‘in‘ a good and workmanlike manner in compliance
with the plans and specifications, applicable building codes and guidelines of the
% Arizona Registrar of Contractors, and to complete work that is free from defects.
& Additionally, Subcontractor Respondents agreed to supply materials that would be of
22 merchantable quality and reasonably fit for its intended purpose.
3 61.  Subcontractor Respondents have breached their respective contracts by
24 failing to perform their work in compliance with said contractual obligations. |
25 62.  Upon information and belief, Subcontractor Respondents have failed tb

26 || obtain the required additional insured coverage required under the subcontracts. The
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subcontracts contain the following insurance provision:

Commercial general liability insurance with minimum limits of $1,000,000
combined single limit per occurrence, ($1,000,000 general aggregate, and
$1,000,000 products/completed operations aggregate). The aggregate
limits shall apply separately on each project, contract, job or phase.
Subcontractor agrees that ecach contract signed shall represent and be
deemed a separate and distinct project. The commercial general liability
insurance shall be on the 07/98 ISO form or an equivalent and shall
speciﬁcélly' include coverage for Subcontractor's obligations under any
indemnification/hold harmless provisions in the Contract. The commercial
general liability policy shall be endorsed to include CHI Construction

Company, D.R. Horton, Inc., their respective subsidiaries, affiliates,

- partnerships, joint ventures and limited 'liability companies and their

respective partners, members, directors, officers, employees and agents as
additional insureds (collectively, the "Additional Insureds"), using form
CG20101185 or an equivalent form, with respect to any claims, losses,
expenses or other costs arising out of the Contract and shall also be

endorsed as primary coverage with respect to any other insurance which

‘may be carried by the Additional Insureds. It is expressly agreed that any

other insurance covering Additional Insured, is excess over and non-

contnbutmg with Subcontractor's commercial general Ilablhty insurance.

63.  Subcontractor Respondents have breached their respective contracts by
failing to procure the required additional insured endorsements on their insurance
policies. |
64. As the result of Subcontractor Respondents’ individual breaches of
contract, Claimants have incurred damages and will continue to incur damages,
including attorneys’ fees, expert fees, pre-judgment interest, and other expenses.

65.  The homeowners’ claims against Claimants for damages to their homes are
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{the result, in whole or in part, of the acts and/or omissions of Subcontractor

Respondents.

66. Claimants are entitled to be indemnified and held harmless by
Subcontractor Respondents, and each of them, for their share of all.such loss or damage
incurred by Claimants as the result of any settlement, compromise, judgment, or award
that may occur. |

67.  As a result of the claims agamst and damages incurred by Claimants, it has
become necessary for Claimants to demand arbitration and initiate this Demand for
Arbitration, and therefore, they are entitled to recover their reasonable attorneys’ fees,
costs, pre—judgment interest, and all other expenses related in any way to this lawsuit and
arbitration demanded above, and any arbitration, action, or other suit brought by the

homeowners, including any amount paid as a result of a settiement, judgment, award, or

compromise. 7
THIRD CAUSE OF ACTION
Breach of Implied Warranty of Workmanship
[AH Subcontractor Respondents]
68.  Claimants fully incorporate herein by reference all allegations contained

in Paragraphs 1 through 67 of this Demand for Arbitration.

69.  Subcontractor  Respondents impliedly ~ warranted  that  their
materials/products/systems would be of merchantable quality and reasonably fit for its
intended purpose and that the work and labor performed under any agreement or
instruction would be done in a careful and workmanlike manner in conformance with
Arizona construction standards and/or practices and all applicable Project documents,
including the plans, specifications, and scopes of work.

70.  Based upon the allegations raised by the homeowners, and/or damages
incurred by the Claimants, the warranties 'refelrenced above and provided by
Subcontractor Respondents have been breached as the workmanship and labor were not

performed in a workmanlike manner or in accordance with Arizona construction
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‘standards and/or practices, and the materials were not reasonably fit for their intended

purpose and of a merchantable quality and free from defects.

71.  As a result of these breaches of such warranties, Claimants have suffered

| direct and consequentlal damages in amounts as set forth above,

72, Asaresult of the claims against and damages incurred by Claimants, it has
become necessary for Claimants to demand arbitration and initiate this Demand for
Arbitration, and thercfore, they are entltled to recover their reasonable attorneys’ fees,
costs, pre-judgment interest, and all other expenses related in any way to this lawsuit and
arbitration demanded above, and any arbltratlon, actlon, or other suit brought by the
homcowners including any amount paid as a result of a settlement, judgment, award or

compromise.

¥ . FOURTH CAUSE OF ACTION

Negligence
[All Subcontractor Respondents]

73.  Claimants fully incorporate herein by reference all- allegations contained in

Paragraphs 1 through 72 of this Demand for Arbitration.

74. . Subcontractor Respondents owed a duty to Claimants to ensure that their
work would be' performed in a workmanlike manner and in accordance with Arizona
construction standards and practices, and that materials so provided would be free from
material defects and/or fit for their intended or represented purpose.

75.  Subcontractor Respondents knew, or should have known, that the breach
of those duties would cause damage to Claimants, who relied upon Subcontractor
Respondents to perform their work properly and according to applicable standards, and
to provide products that were free from material defects and were good for their
respective and conjunctive intended and represented purposes.

76.  Based upon the allegations raised by the homeowners, inciuding damage
aﬂcgcd to property other than the Subcontractor Respondents' work itself, and/or
damages incurred by Claimants, Subcontractor Respondents breached their duties to
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Claimants by negligently failing to ensure that their work was performed in a

workmanlike manner in accordance with all applicable construction standards, and that
materials provided for use in the development by Subcontractor Respondents were free
from defects, and were reasonably fit for their respective and conjunctive intended
purposes as represented to Claimants.

77.  As aresult of these breaches of warranties, Claimants have suffered direct

and consequential damages to be proven at trial.

78.  Asaresult of the claims against and damages incurred by Claimants, it has

beoomc-necessary for Claimants to demand arbitration and initiate this Demand for

Arbitration, and therefore, they are entitled to recover their reasonable attorneys’ fees,

.costs pre-Judgment interest, and all other expenses related in any way to this lawsuit and

arbitration demanded above, and any arbitration, action, or other suit brought by the
homeowners, including any amount paid as a result of a settlement, judgment, award, or

compromise.

FIFTH CAUSE OF ACTION
Common Law/Implied Ilidemnity
[An Subcontractor Respondents)

79. Claimants fully incorporate herein by reference all allegations contained in
Paragraphs 1 through 78 of this Demand for Arbitration.

- 80.  Claimants are entirely without active fault with regard to the acts or
omissions giving rise to the homeowners’ construction defects claims, and thus, they are
entitled to recovery from Subcontractor Respondents.

81. Pursuant to the facts of this case and the parties’ relationships, as well as
Arizona Commoﬂ Law and the Restatement. of Torts (Second) § 886B, Claimants are
entitled to Common Law Indemnity from Subcontractor Respondents for their
reasonablc‘attomeys’l fees, expert fees, costs, and all other expenses related in any Way
to this lawsuit and arbitration demanded above, and any arbltratlon, action, or other suit

brought by the homeowners, including any amount paid as a result of secttlement,
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judgment, award, or compromise.
82.  Claimants seek recovery in common law indemnity under various bases,

including, without limitation, equity, unjust enrichment, tort and contract.

SIXTH CAUSE OF ACTION
Breach of Contract-Duty to Defend — Declaratory Relief

[All Subcontractor Respondents]

83.  Claimants fully incorporate herein by referencer all alIegatibns contained in
Paragraphs 1 through 82 of this Demand for Arbitration. |

84.  Each agreement between Claimants and each Subcontractor Respondent
contained language pursuant to which each Subcontracter Respondent expressly and/or
impliedly agreed to defend and hold Claimants and others harmless,

85.  Pursuant to the express indemnity provisions, Claimants are entitled to be
defended by Subcontractor Respondents as a result of any arbitration, action, or other

suit brought by the homeowners and/or repairs necessitated by the defective and/or

|negligent work of, and/or defective products supplied by Subcontractor Respondents,

including without limitation, attorneys’ fees, expert fees, court costs, and investigative
costs. o

86.  Subcontractor Respondents have a duty to defend ,againét any claims made
against Claimaﬁts arising out of their respective scopes of work.

87. Claimants have a present legal right to be provided a defense by
Subcontractor Respondents.

88.  Upon information and belief, Claimants have tendered the defense of the
action to Subcontractor Respondents, each of whom rejected, ignored, or failed to
properly accept the tender of defense. |

89. A dispute has arisen and an actual confroversy now exists between
Claimants and Subcontractor Respondents in that Claimants confend they are entitled to

a present defense from the Subcontractor Respondents, and Subcontractor Respondents
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- 90.  Claimants are entitled to be indemnified by Subcontractor Respondents for
all attorneys’ fees, expert fees, court costs, and investigative costs sustained as the result
of Subcontractor Respondents’ failure to defend and hold Claimants and others
harmless.

91.  Claimants herein seek a declaration by the Court as to their rights and said

| Subcontractor Respondents' duties and obligations to défend Claimants.

92.  Asaresult of the claims against and damages incurred by Claimants, it has
become necessary for Claimants to demand arbitration and initiate this Demand for

Arbitration; and therefore, they are entitled to ré,covc;r their reasonable attorneys® fees, .

‘costs, pre-judgment interest, and all other expenses related in any way to this lawsuit and

arbitration demanded above, and any arbitration, action, or other suit brought by the

| homeowners, including any amount paid as a result of a settlement, judgment, award, or

compromise.
| SEVENTH CAUSE OF ACTION

Breach of Express Warranties

[Al} Subcontractor Respondents]

93. ~ Claimants fully incorporate herein by reference all aHegatlons contained in
paragraphs 1 through 92 of this Demand for Arbitration,

94.  Subcontractor Respondents subcontracts contained the following express
warranfy:

10.7 Warranties. Subcontractor warrants to Owner/Contractor that all

matenals and equipment furnished shall be new (unless otherwise specified

and agreed to in advance by Owner/Contractor) and that all work under the

Contract shall be of good and workmanlike quality, free from faults and

defects and in conformance with the Contract Documents. All work not

conforming to these requirements, including substitutions not properly
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approved and authorized, may be considered defective. The warranties

provided in this Paragraph 10.7 shall (a) be in addltmn to and not in
limitation of any other warranty or remedy available to Owner/Contractor
(b) be asmgnahle by Owner/Contractor, and (c) be valid for (i) one (1) year
from the date of close of escrow of each house constructed pursuant to the
Contract for all defects not otheérwise specified herein, (ii) two (2) years
from the date of ciose of escrow of each house constructed pursuant to the
Contract for all defects in workmanslup, (iii) ten (10) years from the date of
close of escrow of each house constructed pursuant to the Contract for all
structural defects, and (iv) the period prescribed by the respectwe
manufacturers with respect to manufacmrers equ1pment ‘and appliance
warranties. The warranty periods set forth above shall be extended (a) as
provided by applicable law and equity, and (b) with respect to latent
defects to the date on which the warranty period would expire if it
commenced on the dlscovery of the applicable latent defect.

95. Based upon the allegations raised by the homeowners, and/or damages
incurred by the Claimants, the warranties referenced above and provided by
Subcontractor Respondents have been breached as the workmanship and labor were not
performed in a workmanlike manner or in dccordance with Arizona constructxon
standards and/or practices, and the materials were not reasonably fit for their mtended

purpose and of a merchantable quality and free from defects.

96.  As a result of these breaches of such warranties, Claimants have suffered
direct and consequential damages in amounts as set forth above.

07. As aresult of the claims against and damages incurred by Claimants, it has
become necessary for Claunants to demand arbitration and initiate this Demand for
Arbitration, and therefore, they are entitled to recover their reasonable attorneys’ fees,
expert fees, costs, pre-judgment interest, and all other expenses related in any way to this

lawsuit and arbitration demanded above, and any arbitration, action, or other suit
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brought by the homeowners, including any amount paid as a-result of a settlement,

|1 judgment, award, Or compromise.

WHEREFORE Claimants request that the Arbitrator enter judgment in favor of
Claimants and against Respondents as follows
1. For direct and consequential damages;
2 For pre-judgment and post-judgment interest thereon at the statutory rate;
3. For theu- costs, expenses, and reasonable attorneys’ and expert fees

mcurred and allowed under any theory, mcludmg, but not limited to, the parties'

| contract, A.R.S. §§12-341.01(A) and 12-1364; and

4. For such other relief as this Court may deem just and appropriate.

RESPECTFULLY SUBMITTED thidre Say of January, 2015.

TIFFANY & BOSCO, P.A.

Ashley N. Zunmerman
Attorneys for Claimants
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SUNSET FARMS DEVELOPMENT

Project Located in Tolleson, AZ 85353

Aguilera, Fabliano

3819 S. 103rd Ln.

Alvarado, Ricarda 10336 W. Albeniz P|. 112
{Salas) Apodaca, Alma 10332 W. Albeniz Pl. 113
Barron, Zuleika 3910 5. 103rd Dy, 106
Bautista, Miguel & Vazquez, Mercedes 10440 W. Wood St 183
Baurguignon, Zulema 10452 W. Wood 5t 186
Bravo, Arcelia - . 10444 w. Wood st. 184
Canales, Alicia 10376 W. Atlantis Way 315
Carroll, Gari 10421 W. Albeniz Pl 94
Celado, Jaime & Aracelis 10337 W. Atlantis Way 328
Cox, Shane 10343 W. Odeum Ln, 137
Dantzler, Cedric 3913 S. 103rd Dr. i1
Renova,Erik Enriquez 10314 W. Odeum Ln. 127
Evans-Meheula, Michelle 10439 W. Southgate Ave, 180
Gallegos, Roselio 8t Paez-Gallegos, Isela 10428 W. Raymond St. 13
Gonzalez, Jaime 3818 5. 104th Ln. 27
Griffin, Freddie & Doris 10434 W, Hiini St. 54
Gutietrez, Martin 10343 w. Southgate Ave. 288
Guerrero, Jesus Freddy & Asaceli Castra 4218 S, 104th Ave, 219
Hasbroucdk, Richard & DelLoris 4110 5. 103rd Ln. 250
Hernandez, Solomon & Sally 4116 S. 104th Ln. 1719
James, Jordan 10412 W. Wood St 216
Kwon, Deroy & Betty 10411 W. llini Street 40
Lopez, Alfredo 4204 5, 104th Ln, 187
Lopez, Alfredo & Edith 4208 S, 104th Ln. 188
Lapez, Jose 10349 W, Raymond 5St. 68
Martinez, Hector 10322 W. Odeum Ln. 125
McActhur, Jr, Vernon & Thomas, Crystal 10424 W. Wood 5t. 240
Mendez, Andrea ' 3717 5. 103¢d Ln. 79
Moantijo, Olga 10308 W, Atlantis Way 299
Moore, Jason & Kimberly 3905 S. 103rd Dr. 119
Nanfito, Mary & Rogers, Stephen 10336 W. Atlantis Way 305
Navarro, Alfredo . 10334 W. Cdeum Ln. 122
O'Brien, Robert 10131 W. Raymond 5t 251
| Ordonez, Lorenzo 10432 W. Raymond St 12
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QOrozco, Agraciana

10433 W. Wood St.

38155.103¢d Ln.

Ortiz, Manuel & Rocha, Hilda 85
Perez, Hilberto 8t Bianca 10412 W. Wood St. 237
Phung, Joseph and Teresa 4008 S. 104th Ln. 160
|Ramos, Joe & Maria 10318 W. Odeum Ln, 126
Ramos, Juan & Flora 10339 W. Wood St. 273
Rivera, Anna 10352 W, Atlantis Way 309
Rocha, Juan & Clara 4207 S, 10dth Ave. 24
Rodriguez, Leanel 10339 W. Odeum Ln. 136
Russell, Perty 3910 5. 104th Ln. 156
Saucedo, Pedro & Mendoza, Glenda 4112 5. 10484 Ln, 178
Schaffer, Trisa & Carrie 10330 W. Odeum Ln. 123

| Sellers, Chaunsy & Alisha 3918 5. 104th Ln, 158
Sitverio, Amarildo 4309 S. 104th Ave. _ 227
Taylor, Shawntay 10441 W. Albeniz P, 28
Tliqcnpsoqf.Danae 4107 S.103rd Dr. 293
Tobias, Alzetter 4108 5. 104th Ln. 177
Toltiver, Kyle & Desiree 3818 5. 103rd Or. 197
Vasquez, Rosa 10345 W. Atlantis Way 26
 |Virgil, Jesus & Consuelo 10344 W. Albeniz 71, 110
Wilson, Ronald & Michelle 4308 S, 104th Ave. 222
W.robel. Michael 110409 W. Raymond St. 63
Zamarripa, Mario & Beatriz 10344 W. Atlantis Way 307
Za.ragora, Ruben & Leonor 10317 W. Atlantis Way 298
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WOOD, SMITH, HENNING & BERMAN LLP
Aftornays at Law

2525 E. CAMELBACK ROAD, SUITE 450 .

PHOENIX, ARIZONA 85018-4210
TELEPHONE 602-441-1300 + Fax B02-441-1350
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{{ Delaware corporation; DESIGN

Rosary A. Hernandez (State Bar No. 0201 82)
rhemandcz@%wshb['aw.com

Matthew B. Baltierra (State Bar No. 03 174)
mbaltierra@wshblaw.com

W(Z)g)g, %MITIIIB HENNIIEG & BERN([)AN LLP
25 . Camelback Road, Suite 45 D
Phoenix, Arizona 85016-4210 ; MICHAEL K JEANES, CLERK
Phone: 602-441-1300 + Fax 602-441-1350 Y DEPUTY CLERK

Attorneys for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CONTINENTAL HOMES, INC, a Case No,

Delaware corporation; and CHI CV2014-012379
CONSTRUCTION COMPANY, an , ,
Arizona corporation; and Does 1-100

inclusive, | CONTINENTAL HOMES, INC.'S AND
| _— I CHI CONSTRUCTION COMPANY'S
Plaintiff, CERTIFICATE REGARDING

v - EXPERT TESTIMONY

ABS INSPECTION GROUP, LLLP, an
Arizona limited lability limited
partnership; ADAMS BROS INTERIORS
& CABINETS, INC., an Arizona
corporation; ANDREW LAUREN AZ dba
RCC HOLDINGS, LLC:; an Arizona
corporation; ARTISTIC STAIRS, LTD.,
an Arizona corporation; ATRIUM DOOR
AND WINDOW COMPANY OF
ARIZONA, INC.; an Delaware. -
corporation; CATALINA ROOFING AND
SIEPLY, INC., an Arizona coliporation;
CHAS ROBERTS AIR COND TIONING,
INC., an Arizona corporation; CREATIVE
TOUCH INTERIORS AND HD SUPPLY
INTERIOR SOLUTIONS dba CTI OF
MARYLAND, INC. (FN), a Maryland
Corporation ; FLOORWORKS, INC. dba
CRIEATIVE TOUCH INTERIORS fka
DESERT ACQUISITION CORP., a

DRYWALL WEST, INC., a Colorado
carporation; DIXON BROTHERS,
INCORPORATED, an.Arizona
corporation; DOOR SALES, LLC, dba’
MASCO FRAMING HOLDING
COMPANY I, LLC, an Arizona
corporation; DVC CONSTRUCTION
COMPANY, INC., an Arizona
cornoration; ERICKSON

LEGAL:(5708-0399/3703243.1







CONSTRUCTION, LLC, an Arizona
limited liability company; EXECUTIVE
PAINTING ENTERPRISE, INC., an
Arizona corporation; GALE
CONTRACTOR SERVICES dba
BUILDER SERVICES, INC,, a Florida
corporation; GECKQO UNDERGROUND
UTILITIES, LLC, an Arizona limited
| liability company; GENERAL :
PLUMBING, INC., an Arizona
corporation; GMS CONCRETE
SPECIALISTS, INC., an Arizona
corporation; HOLMES-HALLY
USTRIES, INC., a California
corporation; INFINITY BUILDING
PRODUCTS, LLC, an Arizona limited
liability company; JR MCDADE CO.,
INC., an Arizona corporation; LODI
| GARAGE DOOR & MORE dba MADYJ,
INC. an Arizona corporation; MESA
FULLY FORMED, LLC, an Arizona
limited liability company; MPC o
{| CONTRACTING COMPANY, INC., an
Arizona corporation; PALO VERDE
"NPLASTE G, INC., an Arizona
{1 corporation; PARTITIONS & .
ACCESSORIES CO. dba L.R. BORELLI
INC., an Arizona corporation; POCO
VERDE POOLS A LANDSCAPE,
INC., an Arizona corporation; ROBERT
MCDANIEL CONSTRUCTION, LLC, an
Arizona limited liability com any;
SHARICO ENTERPRISES, INC ., an
Arizona corporation; SONORAN
CONCRETE, LLC, an Arizona limited
liabilit comﬁ\a}m ; SPECIALTY
ROOFING, Cyan Arizona corporation;
THOMAS ELECTRIC, INC., an Arizona
corporation; UNITED FENCE
COMPANY, INC,, an Arizona
- corporation; UNITED '
SUBCONTRACTORS, INC. dba MESA
INSULATION, a Utah corporation;
VALLEY GATE SERVICE, INC., an
|| Arizona corporation; WESTY'S SOIL
COMPACTING CO., INC., an Arizona
corporation; BLACK CORPORATIONS |
- )g(; WHITE PARTNERSHIPS I - XX;
and DOES I - XX,

Defendants.
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WOQOD, SMITH, HENNING & BERMAN LLP
Aftomeys at Law

2625 £. CAMELBACK ROAD, SUITE 450

) PHOENIX, ARIZOMA 85016-4210
TELEPHONE 602-441-1300 + Fax 602-441-1350

[
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Plaintiffs Continental Homes, Inc. and CHI Construction Company by and through
undersigned counsel, hereby asserts that expert opinion testimony will be necessary to
prove the standard of care, industry standard and/or liability for the claim.
RESPECTFULLY SUBMITTED this J_{i’dﬁy of October, 2014.

' WOOD, SMITH, HENNING & BERMAN LLP

v fog 7

ROSARY A HE NDEZ
MATTHEW B. BALTIERRA
_A ttorneys for Plaintiff
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WOOD, SMITH, HENNING & BERMAN LLP
T Atlomeys gt Law
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[j corporation; ANDREW LAUREN AZ dba

corporation; DVC CONSTRUCTION

Rosary A. Hernandez (State Bar No. 020182)

rhemandez%wshblaw .com
Matthew B. Baltierra (State Bar No. 031174)

mbaltierra@wshblaw.com

WooD, SMITH, HENNING & BERMAN LLP
2525 E Camelback Road, Suite 450
Phoenix, Arizona 85016- 4210

Phone: 602- 441-1300 4 Fax 602-441- 1350

Attorneys ﬂ)r Plaintiff

=\ MICHAEL K. JEANES CLERK
J. STUBBS
DEPUTY CLERK

~ INTHE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

CONTINENTAL HOMES, INC., a
Delaware corporation; and CHI
CONSTRUCTION COMPANY an
Arizona corporation; and Does 1-100
inclusive, , -

Plaintiff,
v.

ABS INSPECTION GROUP, LLLP, an
Arizona limited liability limited
partnership; ADAMS BROS INTERIORS
& CAB TS INC,, an Arizona

RCC HOLDINGS LLC; an Arizona
corporation; ARTISTIC STAIRS, LTD.,
an Arizona corporation; ATRIUM DOOR
AND WINDOW COMPANY OF
ARI_ZONA, INC.; an Delaware
oration; CATALINA ROOFING AND
SUPPLY, INC. , an Arizona corporation;
CHAS ROBERTS AIR COND TIONING
INC., an Arizona corporation; CREATIVE
TOUCH INTERIORS AND HD SUPPLY
INTERIOR SOLUTIONS dba CTI OF
MARYLAND, INC. (FN), a Maryland
C oration ; FLOORWORKS INC. dba
ATIVE TOUCH INTERIORS fka
DESERT ACQUISITION CORP., a
Delaware corporation; DESIGN
DRYWALL%EST INC. , a Colorado
oration; DIXON BROTHERS
IN ORPORATED an Arizona
corporation; DOOR SALES, LLC, dba
SCO FRAMING HOLDING
COMPANY I, LLC, an Arizona

COMPANY, INC., an Arizona
cornoration: ERICKSON

LEGAL:05708-0399//3703201.1

Case No, o
CVZG14-01 25?9_

CERTIFICATE OF COMPULSORY
ARBITRATION
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PHOENIX, ARIZONA 850184210~ . .

TELEPHONE 802-441-1300 + £ax BU2-441-1350

WOOD, SMITH, HENNING & BERMAN LLP

CONSTRUCTION, LLC, an Arizona
limited liability corlgg%r}y; EXECUTIVE

PAINTING ENTE SE, INC,, an
Arizona corporation; GALE
CONTRACTOR SERVICES dba
BUILDER SERVICES, INC.,, a Florida
corporation; GECKO UNDERGROUND
UTILITIES, LLC, an Arizona limited
liability company; GENERAL
PLUMBING, INC., an Arizona
corporation; GMS CONCRETE
SPECIALISTS, INC., an Arizona
corporation; HOLMES-HALLY
USTRIES, INC., a California
corporation; INFINITY BUILDING
PR%DUCTS, LLC, an Arizona limited
liabitity company; JR- MCDADE CO.,
|| INC., an Arizona corporation; LODI
GARAGE DOOR & MORE dba MADJ,
INC. an Arizona corporation; MESA
FULLY FORMED, LLC, an Arizona
limited liability company; MPC
CONTRACTING COMPANY, INC., an
Arizona corporation; PALQO VERDE
PLASTERING, INC., an Arizona
COépOI'atiOﬂ; PARTITIONS &
ACCESSORIES CO. dba L.R. BORELLI
|| INC., an Arizona corporation; POCOQO
VERDE POQLS A LANDSCAPE,
INC., an Arizona corporation; ROBERT
MCDANIEL CONS?RUCTION, LLC, an
Arizona limited liability com ang;
SHARICO ENTERPRISES, FN ., an
Arizona corporation; SONORAN
CONCRETE, LLC, an Arizona limited
liability company; SPECIALTY
ROOFING, INC., an Arizona corporation;
THOMAS ELECTRIC, INC., an Arizona
corporation; UNITED FENCE
COMPANY, INC., an Arizona
corporation; UNITED
SUBCONTRACTORS, INC. dba MESA -
INSULATION, a Utah corporation;
VALLEY GATE SERVICE, INC., an
Arizona corporation; WESTY'S SOIL
COIV[PAC]KPING CO., INC., an Arizona
cg&oration; BLACK CORPORATIONS I .
- XX; WHITE PARTNERSHIPS I - XX:
and DOES I - XX,

Defendants.

LEGAL:05708-0395/3703201.
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The undersigned hereby certifies tﬁat théy know the doliar limirts and any other
limitations set forth by the local rules of practice for the applicable superior court, and further
certifies that this case is not subject to compulsory arbitration, as provided by Ruics 72
thrdugh 76 of tﬁe Arizona Rules of Civil Procedure.

RESPECTFULLY SUBMITTED this ljfday of October, 2014.
WOOD, SMITH, HENNING & BERMAN LLP

By %Mﬂ{/

ROSARY A. ﬁERNANgng
MATTHEW B. BALTI
- Attorneys for Plaintiff

LEGAL:05708-0399/3703201.1 -3-
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'Rosary A. Hernandez (State Bar No. 020182)

rhcmandez@%wshblaw .com
Maithew B. Baltierra (State Bar No. 031174)

mbaltierra@wshblaw.com

WooOD, SMITH, HENNING & BERMAN LLP

2525 E Camelback Road, Suite 450
Phoenix, Arizona 85016-4210
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PHOENIX, ARIZONA 85018-4210
TELEFHONE §02-441-1300 » £ax 602-441~1350

WOOD, SMITH, HENNING & BERMAN LLP
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Phone: 602-441-1300 ¢ Fax 602-441-1350
Attorneys for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA.
IN'AND FOR THE COUNTY OF MARICOPA
CONTINENTAL HOMES, INC., a CaseNo. CW¥Z014~-61 23’;&9

Delaware corporation; and CHI :
CONSTRUCTION COMPANY an CONTINENTAL HOMES, INC.'S AND
CHI CONSTRUCTION COMPANY'S

Arizona corporation; and Does 1- 100
inclusive,, DEMAND FOR JURY TRIAL

Plaintiff,

—
B \0)

V.

ABS INSPECTION GROUP, LLLP, an
Arizona limited liability limited :
partnership; ADAMS BROS INTERIORS
& CAB ETS INC.,, an Arizona
| corporation; ANDREW LAUREN AZ dba
RCC HOLDINGS, LL.C; an Arizona
corporation; ARTISTIC STAIRS, LTD.,
‘an Arizona corporation; ATRIUM DOOR
It AND WINDOW COMPANY OF
ARIZONA, INC.; an Delaware ,
co oratlon CATALINA ROOFING AND
SUPPLY, l'NC,, an Arizona corporation;
CHAS ROBERTS AIR COND TIONING
INC., an Arizona corporation; CREATIVE
| TOUCH INTERIOR AND HD SUPPLY
INTERIOR SOLUTIONS dba CTI OF
MARYLAND, INC. (FN), a Maryland
Corporation ; FLOORWORKS C. dba
CREATIVE TOUCH INTERIORS fka
DESERT ACQUISITION CORP., a
Delaware corporation; DESIGN
DRYWALL WEST, INC., a Colorado
lgoratlon DIXON BROTHERS
INCORPORATED, an Arizona
corporation; DOOR SALES, LLC, dba
MASCO FRAMING HOLDING ,
COMPANY I, LLC, an Arizona
corporation; DVC CONSTRUCTION
COMPANY, INC., an Arizona
1| comaration; ERICKSON

LEGAL:10291-0001/3703060.1
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CONSTRUCTION LLC, an Arizona
limited liability company; EXECUTIVE
PAINTING ENTERPRISE, INC., an
Arizona corporation; GALE
CONTRACTOR SERVICES dba
BUILDER SERVICES, INC., a Florida
corporation; GECKO UNDERGROUND
UTILITIES, LLC, an Arizona limited
liability company; GENERAL
PLUMBING, C., an Arizona

oration; GMS CONCRETE
SPECIALISTS, INC.,, an Arizona

oration; HOLMES-HALLY

USTRIES, INC.; a California
corporation; INFINITY BUILDING
PRODUCTS, LLC, an Arizona limited
liability company; .TR MCDADE CO.,
INC., an Arizona corporation; LODI
GARAGE DOOR & MORE dba MADI,
INC. an Arizona corporation; MESA
FULLY FORMED, LLC, an Arlzona

limited liability co

CONTRACTING C%M%ANY INC., an
ArizZona corporation; PALO VERDE’
PLASTE G, INC an Arizona
corporation; PARTITIONS &

ACCESSORIES CO. dba L.R. BORELLI

INC., an Anzona corporation; POCQO
VERDE POOLS LANDSCAPE
INC., an Arizona corporation; ROBERT
MCDANIEL CONS UCTION LLC, an
Arizona limited liability comf_)N Cy

an

-SHARICO ENTERPRISES

Arizona corporation; SONORAN
CONCRETE, LLC, an Arizona limited
liabilit omparny; SPECIALTY
ROOF%NG INC., an Arizoha corporation;
THOMAS ELECTRIC INC., an Arizona

oration; UNITED FENCE
CO ANY, INC., an Arizona

orporation; UNITED

CONTRACTORS, INC. dba MESA
INSULATION, a Utah' corporation;
VALLEY GATE SERVICE, INC., an
Arizona corporation; WESTY'S SOIL
COMPACTING CO INC.,, an Arizona
corporation; BLACK CORPORATIONS I

WHITE PARTNERSHIPS I - XX;

and DOES I - XX,

Defendants.

LEGAL:05708-03993703060.1
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PHOENIX, ARIZONA 85016-4210
TELEPHONE 602-441-1300 + Fax 602-441-1350

——

O S v e T o S O N L S SO o U
et T R T R N e Y v S = S N e S e

W % v b W

Pursuant to Rule 38(B), Ari-zonﬁ Rules of Civil Procedure, Plaintiffs Continental
Homes, Iﬁc. and CHI ConstruCtioh Compapy hereby demands a trial by jury of ali issues in
the above-entitled action.

RESPECTFULLY SUBMITTED this _lﬂz(rday of _Odtobcr, 2014.
- WOOD, SMITH, HENNING & BERMAN LLP

By: % 251
* ROSARY A"HERNANDEZ

MATTHEW B. BALTIERRA
Attorneys for Plaintiff

1 RGAI-QS70R-03GAATONAN 1 1.







DO NOT WRITE ABOVE THIS LINE; RESERVED FOR ACC USE ONLY.

STATEMENT FOR SERVICE OF PROCESS

ENTITY NAME - give the exact name of the corporation or LLC as currently shown in A.C.C, records:

D.V.C. Construction Company, Inc.
A.C.C. FILE NUMBER: -0162479-2

Find the A_C.C. file rumber on the upper corner of filed documents OR on our website at: http://www.azcc.gov/Divisions/Corporationg

By my signature below, I certify under the penalty of perjury that, upon information,
knowledge, and belief, the above-named entity has either failed to appoint a statutory agent or
failed to maintain a statutory agent at the statutory agent address on record with the Arizona

Corporation Commission.

Bryan Blair 01/27/2015

Printed Name Date
) . Mail: Arizona Corporation Commission - Records Section
iﬁ?‘;gg g:ep:]%iﬁs;:ﬁgébfezs'oo 1300 W. Washington St., Phoenix, Arizona 85007
) Fax: 602-542-3414

Please be advised that A.C.C. forms reftect only the minkmum provisions required by statute. You should seek private legal counsel for those matters that may pertain

ta the individuat needs af your business.
All documents filed with the Arizona Corporation Commission are public record and are open for pubhc inspection.
If you have questions after reading the Instructions, please call 602-542-3026 or (within Anzona only) B00-345-5819.

SO0P-Staternern.001 Arizona Corporation Commission — Gorporations Division
Rev: 2013 Page 1of 1






Corporate Maintenance

01/27/2015
File Number: -0162479-2

State of Arizona Pubklic Access System

Corp. Name: D.V.C. CONSTRUCTION COMPANY, INC.

Domestic Address
12475 W. ALICE AVENUE

EL. MIRAGE, AZ 85335

Agent: ROBERT RIOS

Status: APPOINTED 09/17/2002
Mailing Address:

12475 W. ALICE AVENUE

EL MIRAGE, AZ 85335
Agent Last Updated:

Business Type: CONSTRUCTICN

Second Address

3:24 PM

ARIZONA
MARICOPA
PROFIT
PERPETUAL
01/25/1984
02/01/1984
10 / 2013
01/08/2014
10/25/2014

cio \/\QWF}Y\\SQQW

Domicile:

County:

Corporation Type:
Life Period:
Incorporation Date:
Approval Date;
Last A/R Received:
Date A/R Entered:
Next Report Due:







CORPORATIONS DIVISION
RECCREDS SECTION
1300 West Washington
Phoenix, Arizona 85007-2929

User Id: LGRIFFIN Check Batch:
Invoice No.: 4676615 Invoice Date:
Date Received:

ATTN: Customer No.:

{CASH CUSTOMER)

Quantity Description

1 SERVICE OF PROCESS
-0162479-2 D.V.C. CONSTRUCTION COMPANY, INC.

Total Documents: $

CHECK 523
PAYMENT

Balance Due: §

01/27/2015
01/27/2015






