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IN THE UNITED STATES BANKRUPTCY COURT

Arizona Corporation Cammission

T

FOR THE DISTRICT OF DELAWARE

nre: }  Chapter 11
: | - )
. AMERISERVE FOOD DISTRIBUTION, }  Case No, 00-0358 (PIW)
INC.,, et al,}! : )
") (Jointly Administered})
)i

Debtors. - . : :

o Folaig
‘ NOTICE OF CHANGED P_RE—TRIAIJSTATUS

CONFERENCE DATE IN CERTAIN ADVERSARY PR_()CEED[NGS

TO:

Scott L. Hazan, Bsq. ' Francis A, Monaco, Jr., Esq. Joseph McMahan, Jr., Esq.
Oftterbourg, Steindler, Walsh, Monzack & Monaco, P.A,--  Office of United States Trustee
Houston. & Rosen, PC 1201 Oranpe Street, Suite 400~ 844 King Street, Room 2311
230 Park Avenue, 20th Floor = Wilmington, DE 19801 ' Wilmington, DE 15801
New York, NY 10165 {Creditors’ Committee) (United States Trustee})
(Creditors’ Committee) e -
Berry Spears, Esq.” ~ Michael Nestor, Esq. Larry J. Nyhan, Esq.
‘Winstead Sechrist & Young Conaway Stargatt Sidley & Austin.
Minnick PC 7 Taylor, LLP : ' Bauk One Plaza 45™ Floor
100 Congress: Ave., Suite 800 Rodney Square North- . Chicago, IL 60603
Austin, TX 78_7_.01 Wilmington, DE 19869-0391 {Counsel for Tricon)-
(Pre-Petitior Secirad) (Pre-Petition Secired) - - :

Counsel for p,al::tie:s to adversary proceedings for which the i)re‘-tri_alf status C.()nf;;’ﬂﬂpé date set by
summoris ot iﬁrdér, for November 26, 2001, 29:00 a.m.; and ail pacties rc;qucs’tiﬁé notice
 pursuant to Bankruptey Rule 2002.

I’LEASE: TAKE NOTICE that the pre-trialfs‘étus conference d;ate set by summons

and/or order of the Court in all of the various adversary proceedings 1n the above-captioned case

! The Debtors are the following entities: AmeriServe Food Distribution, Inc., NEB CO EVANS Holding Company,
Holberg Warehouse Properties, Inc., AmeriServe Transportation, Inc., PSD Trapsportation Services, Inc., Chicago
Consolidated Carporation, ASNSC, Inc., Delta Transportation, Ltd., PSC Services of Florida, Inc., Northland
Transportation Services, Inc., ProSource Mexico Holdings, Inc,, NAVC Carp., North American Vantix Cozp., and

Vantix Logisti .
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has been confinued at the request of the Court. All pre-trial/status conferences in adversary

proceedings previousty scheduled for November 26, 2001, at 9:00 am. have been continued to
November 27, 2001, at 2:00 p.m., before the Honorable Judith K. Fitzgmald at the United States

Bankruptcy Court for the District of Delaware, 824 Market Street, 6™ Floor, Wilmington,

Delaware.

Dated: November 16, 2001

KIRKLAND & ELLIS
James H.M. Sprayregen
James A. Stempel

200 East Randolph Drive
Chicago, lllinots 60601
Telephone: (312) 861-2000
Facsimile: (312) 861-2200

and .

PACHULSKI, STANG, ZIEHL, YOUNG & JONES P.C.

Laura Davis Jones (Bar No. 2436) ——
Michael R. Seidl (Bar No. 3889) .

919 North Market Street, 16™ Floor

P.0. Box 8705

Wilmington, Delaware 19899-8705 (Comer 19801)
Telephone: (302) 652-4100 )
Facsimile: (302) 652-4400

Andrew W. Caine

Jeffrey P. Nolan

10100 Santa Monica Blvd., Suite 1100
Los Angeles, California 90067
Telephone: (310) 277-6910

Facsimile: (310} 201-0760

Co-Counsel for the Debtqrs
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IN THE UNITED STATES BANKRUPTCY COURT

'FOR THE DISTRICT OF DELAWARE

Case No. 00-358 (PTW)

Chapter 11
Jointly Administered

Inre

AMERISERVE FOOD DISTRIBUTION,
INC., et a.l !

Debtors.

ATD FUND, on behalf of the substantively

consolidated post-confirmation estate of

Debtors AMERISERVE FOOD

DISTRIBUTION, INC., et al.,

' Adv. No. Various (JKF)
Plaintiff,

v.

VARIOUS DEFENDANTS,

Mt Y Nt et Nt St vt Nt Nt Nmgt? Mgt gt vt St St Nt Mmgt Sugat’ Nt Mm®

Dcfcndant.

STATUS REPORT WITH RESPECT TO CERTAIN ADVERSARY PROCEEDINGS
SCHEDULED FOR STATUS CONFERENCE ON NOVEMBER 27, 2001, AT 2:00 P.M.

Tn accordance with this Court’s November 8, 2001, Administrative Order Governing the
Adve:ﬁary Proceedings Assigned to Judge Judith K. Fitzgerald (the “Administrative Order™),
Plaintiff AFD Fund, on behalf of the substantively consolidated post-confimuation estate of
Debtors AmeriScrver Food Distribution, Inc., et al., hereby submits this Status Report with

respect to the adversary proceedings (the “Adversary Proceedings™) assigned to Judge Judith K.

' The Debtors are the following entities: AmeriServe Food Distribution, Inc., NEBCO EVANS Holding Company,
Holberg Warehouse Propertics, Inc.,, AmeriScrve Transportation, Inc., PSD Transportation Services, Inc., Chicago
Consolidated Corporstion, ASNSC, Inc., Delta Transportation, Ltd., PSC Services of Florida, Inc., Northland
Trausportation Services, Inc., ProSowrce Mexico Holdings, Inc., NAVC Corp North American Vantix Corp., and
Vanti% Logistics Ltd.
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Fitzgerald. The Adversary Proceedings are presently scheduled for status conference before this
Court on November 27, 2001, at 2:00 pm. |
| - General Statas

1. The Adversary Proccedir_xgs fall into three genera! categories: (1) the compla.ints-
for avoidance and recovery of preferential transfers under 11 U.S.C. §§ 547 and 550 (the
“Preference Actions™); (2) the complaints for breach of contract rélatcd to non-payment of
certain accounts recefvable (the “AR Actions™); and (3) certain other compl{aints,‘ which do not
fit in the foregoing catégories (the “Other Actions™).

2. The Plaintiff has circulated the proposed scheduling order (the “Scheduling
Order™) attached hereto as Exhibit A to each of the defendants and/or to the defendant’s counsel,
. ifknown. The Plaintiff propos;&e that the Scheduling Order be entered with respect to principally
all the Preference Actions and the AR Actiops. With respect to the Other Actions, as more fally
detailed below, the Plaintiff seeks entry of that order with rcspéct to only one of those
defendants. The caption of the Scheduling Order will be modified prior to the Noveﬁbm 27,
2001, hearing to incorporaté the names of all the defendants to which the Scheduﬁné Orﬂcr is
proposed to gpply along with the rclate;:l adversary proceeding number; the same order is |
proposed to be entered in each of those cases.

3. The salient terms of the Scheduling Order are as following: (1) initial disclosures
shail be made within 10 days of _f.he date the Scl;'.éduling Order is entered; (2} motions to join
other pa:'ties.or to amend or supplentrthe pleadings shall be made within 60 days of the date
the Scheduling Order is entered; (3) all discovery shall be initiated so as to be completed within

90 days of thie date the Scheduling Ordériis entered; (4) all case-dispositive motions shall be filed

within 120 days of the date the Scheduliﬁg Order is entered; and (5) to the extent the part_ies need
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to alter or vary these dates with respcct to indiy

conference or medification of the Scheduling (]

hdual acﬁoné, tﬁe'y' fnay seek a future status
Drder on a case-by-case basis. Pursuant to the

d to commence as of November 8, 2001.

Administrative Order, discovery was authorize]

4,
each of the Preference Actions, Exhibit B lists
proceeding number, the current response date
pending settlement discussions), the date a re;
Status Report, and status with respect to that o
Preference Acticos, settlement discussions are
presented at this tlmc Many of the Preferenpe

indicated in the comment column, will be dism]

appears in the status column, the parties are
comment appears in the status column, it is ei

dismissl is pending, (ii) the defendant is in d

already filéd, a motion for defanlt judgment, (ili) service appears to have been ineffective and the

ence Acﬁons

on Exhibit B, attached hereto. With respect to
‘e defendant, in alphabetical order, the adversary
hich incorporates any éxfension stipulated fo

nse was received (if any) as of the filing of this

atter. ‘With respect to the vast majority of the

underway; no contested issues are expected to be

Actions have already been settled and, as

issed shortly. Generally, where no comment

aged in settlement discussions. Where a

er because (i) the matter has been settled and

ult and the Plaintiff expects to file, or has

Plaintiff is expecting to reserve; or (iv) 2 motign (or motions) is-presently pe:ilding which may

require the Court’s attention.
| The AR Actigns
5. The AR Actions are listed on Exhibit C, attached hereto. With respect to each of -

the AR Actions, Exhibit C Iists the defendant,

in alphabetical order, the adversary proceeding

nlmber, the current response date {which incofporates any extension stipulated to pending

settlement discussions), the date a response w3
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. Report, and status with respect to that matter. With respect to the vast majority of the AR
- Actions, settlement discussions are underway; no contested issues are expected to be presented at
this time. Some of the AR Actions ha;ré already been settled and, as indicated in the comment
colﬁmn, ﬁll be dismissed shortly or are awaiting ﬁnaﬁzaﬁﬁn of settlement in order for the
dismissal to be filed. Generallj, where no comment appears in the status column, the parties are -
engaged in settlement discussions. Where a comment appears in the status column, it is either
bcba;usc (i) the matter has been settled and dismissal is pending, (ii) the defendant is in default
and the Plainfiff exi)ccts to file, or has already filed, a motion for default ju—dgmcnt, (iii) service
appears to have been ineffective and the Plaiﬁﬁff is expecting to reserve; or (iv) a motion (or
" motions) is presently pending which may require the Court’s attention.
| The Other Actions

6. The Other Aptions are listed on Exhibit D, attached hereto. With respect to each
of the Other Actions, ‘Exhibit D lists the parties to the action, the adversary proceeding number,
the currcﬁt response date if applicable (which incorporates any extension stipulated to pending
settlement discussions), the date a response was rcceived (if any and if applicable), and status
 with respect to that matter. Given the posture of these matters, the status columx;. provides
greater detail with respect to the Other Actions, which do pot fit néatly into the categories
applied to the Preference Actions or the AR Acﬁons.

Concluéiun

7. The Plaintiff expects to dismiss the matters shown on the Exhibits as scheduled
for dismissal prior to the November 27, 2001, hearing; in addition, other matters may be settled
and dismissed prior to the hearing. Such matters, if dismiséed, will not be listed on the Notice of

Agenda for that bearing.
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8. The Plaintiff further expects that colmsél for some defendants may wish to appear
telephonically; the Plaintiff will make arrangements for those parties to join a conference call in
order to be connected to the Court, and the Plaintiff will advise the Court promptly of the parties

who will so be in attendance.

Dated: November 16, 2001 KIRKILAND & ELLIS
' James H.M. Sprayregen
James A. Stempel
200 East Randolph Drive
Chicago, lllinois 60601
* © Telephone: (312) 861-2000
Facsimile: (312) 861-2200

and

PACHULSKI, STANG, ZIEHL, YOUNG & JONES P.C.

e
“Lavta Davis Jones (Baf No. 2436)

Michael R. Seidl {(Bar No. 3889)

919 North Market Street, 16™ Floor

P.O. Box 8705

Wilmington, Delaware 19899-8705 (Courier 19801)

Telephone: {302) 652-4100
- ~Pacsimile: (302) 652-4400

Andrew W, Caine -

Jeffrey P. Nolan

10100 Santa Monica Blvd., Suite 1100
Los Angeles, California 90067
Telephone: (310) 277-6910

Facsimile: (310) 201-0760

Co-Counsel for AFD Fund
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

)
Inre } Case No. 00-358 (PIW)
_ ) ) -
AMERISERVE FOOD DISTRIBUTION, ) Chapter 11
INC., et al,}! )
' } Jointly Administered
Debtors. ) :
)
AFD FUND, on behalf of the substantively )
consolidated post-confirmation estate of ) Adv.No. A- (JXF)
Debtors AMERISERVE FOOD ) Adv.No. A- (JKF)
DISTRIBUTION, INC,, et al., ) Adv.No. A~ (JKF)
, } Adv.No. A- (JKF)
V. ) Adv.No. A- (JKF)
)~ Adv.No. A- {JXF)
[DEFENDANT], )  Adv.No. A~ {JKTF)
fDEFENDANT], } Adv.No. A- (JKF)
. ) |
Defendant. I
- SCHEDULING ORDER

The Court, havihg held a pre-trial scheduling con:ﬁ_:r::nce in the above-captioned
adv'crsa.r-y actions {the “Adversary Actions™) on Novem‘qér 27, 2001; and the Court having
considered the sugéesﬁons of counsel for the Plaintiff and counsel, if any appearing, for the
defendants m the Adversary Actions; and good cause appearing therefor,

IT IS ORDERED that: |

1. .  Initial Disclosures. Initial disclosures required by Rule 7026(a)(1) of the

Federal Rules of Bankruptcy Procedure shall be made within ten days of the date of this Order

! The Debtors are the following entities: AmeriSexve Food Distribution, Inc., NEBCO EVANS Holding Compeny,
Holberg Warchouse Properties, Inc., AmeriServe Transportation, Inc., PSD Transportation Services, Inc., Chicago
Consolidated Corporation, ASNSC, Inc., Delta Transportation, Ltd., PSC Services of Floride, Inc., Northiand
Trapsportation Services, Inc., ProSource Mexico Holdings, Inc., NAVC Corp., North American Vantix Cerp., and
Vantix Logistics Lid, '

03676-001\DOCS_DE:34234.1
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2. J oind-g of other Parties and Amendment of Pleadings. All motions to join
other parties and to amend or supplement the pleadings shall be filed on or before sixty days of
the date of this Order. | |

3. Discovery Cut Off. ;All dlscovery in these cases, including percipient and
expert witness discovery, shall be initiated so that it will be completed on or before 90 days from
the date of this Drdc}'. | | .

4, Status Conference. In the absence of settlement, 'dismir'ssal, or the entry of
judgment, a further status conférence to address issues, deadlines and trial dates ;.:onccrrﬁng a
particular A&versazy Action will be held, if iecessary, on a date to be determined.

5. Case Dispositive Mofiohs. All case dispositive motions and an opening
brief and affidavits, if any;, in support of tlie’ motion shall be served and filed on or before the
clate 120 days from the date of this Ordcr |

6.  This Order Ordcr Counsel for the Plamtlﬂ’ shall cause a copy of this Order to be

filed in each of the Adversary Actions. -

Honorable Judith Fitzgerald
UNITED STATES BANKRUPTCY JUDGE
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EXHIBIT B
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Response | Answer
Adv. No. Defendant Date Filed Gomments
Moved for default 8/8; certificate of no objection with respect to motion filed
A01-1142 |Undar Par, Ltd., dba DQ #20| 05/30/01 10/31 .
~ |Wessel's, Inc. d/b/a Jordan

a-p1-7572 |Dairy Queen . 11/28/01

Waestco Restaurant Group

Hawall dib/a TGIF Friday's
A-01-0n87 |inc. .. | 05M18/01 Seitled; dismissal held pending satlsfaction of setllement terms
A0i-0e3a [Will-Ama-High, Inc. 08/24/01 | 09/12/1 _

.....|YAS Enterprises dba DQ . Moved for default 8/8; certificate of no objection with respect to motion

A-01-1188 _{#40403 06/15/01 filed 10/31 . .
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE
in Re: , )
- AMERISERVE FOOD DISTRIBUTION, )
INC,, etal, ) Chapter 11
§ Case 00-00358-PJW
g Jointly Administered
Debtors.

AND NOW, to wil this, 8th, day of Navember, 2001, IT IS HERERY ORDERED that
all answers and responsive pleadings must be filed and served by the dats indicated in the
summons. Pleadingy filed after the due date will not be considered by the court. A

IT 1S FURTHER ORDERED that not less than 10 days prior to euch court date,

| Counse] for the PlaintifY shall file a status report stating the current statys of cach of the
adversary proceedings. I the parties are in active settlement negotiations prior to the answer due
date, they may stipulate to one exteasion of not more than 30 days to answer or otherwise
respond to the complaint and continue the pretrial conference or status conferenca to the couyrt
date following the respansive pleading’s extended dus dato without the need to fle a motion or
stipulation for an extension. Tn the event that such an extension has beon agreed upon, the statys
repord shall include such information. All pleadings, cver those subject to an extension of
time by agreement of cdunsel,'mnst be filed and served not Iater than seven business days

prior fo the hearing, ] _ -
IT IS FURTHER ORDERED that all counscl and partics shall provide a copy in .pdf
formet to the following emai} addresses, Jeadi b.lsco v &

Ruchel Bello@dob.uscanris, yov., of the filed status report and each of the following pleadings

AND NO OTHERS: cotnplaint, counterclaim, cross claim, answer or responsive pleading;
dispositive motions and all responses and replics thereto, and briefs in support; motions
involving discovery disputes (with only the portion of the Tequest for interrogatories or
production of documents in disputs attached), responses, replies and beisfs in supporl. (Asa
general rule, the court WILL NOT hold a kearing on discovery disputes and will rule from the
papers.} All requests for rellef shall have a proposed order attached. If any pleading or bricf
contains exhibits of more than 10 pages, counsel shall contact the courtroom deputy for special
instructions prior to suhmittjng the copies to the email addresses above listed,
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IT IS FURTHER ORDERED that Plaintiff’s counse! shall fle & proposod oxder of
default as to each and evary dofaulting party, at least 10 days prior to each court date sot.

IT IS FURTHER ORDERED that Discovery may commence as of the date of this
order. | ' '
IT IS FURTHER ORDERED that Plaintiff"s counsel, in each Adversary shall serye 5
copy of this order fogether with the complaint and summons upon all partics in interest,
inclnding the U.S, Trusteo and file a certificate of service with the Clerk of the U.S, Bankruptcy
Court, Disirict of Delaware. ' '

et sie ¥ JM
Tudith K. Fitzgerald
- United States Bankruptoy Jodgs
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MicHaEL R. BEiDL November 15, 2001 MSEIDL@PSZYJ.COM

VIA U.S. MAIL

Re: AFD Fund v. Various Defendants, Adversary
Proceedings Pending in United States
Bankruptcy Court for the District of Delaware

Dear Counsel and/or Defendants:

As counse] for AFD Fund, T am writing to you because our
records show that you are a defendant, counsel for a defendant, or
otherwise have an interest in an adversary proceeding brought by
AFD Fund or another party and presently pending before the United
States Bankruptcy Court for the District of Delaware. If you are a
defendant and have obtained counsel, please forward this
correspondence to your counsel. This letter addresses several issues
of importance to your case; please review it closely.

First, please be advised that, at the request of the Court, the
status conference previously scheduled for November 26, 2001, at
9:00 a1, has been rescheduled to November 27, 2001, at 2:00 p.m.
The notice of that changed hearing date is enclosed herewith.

Second, the Court has entered the enclosed Administrative
Order Governing the Adversary Proceedings Assigned to Judge
Judith K. Fitzgerald (the “Administrative Order’). You should
review the Administrative Order closely for its terms; however, in
brief, (i) it allows the parties to consent to one thirty-day extension
of time to answer, without filing such stipulation with the Court,
provided that they are in settlement negotiations; (ii) it allows
discovery to commence immediately; and (iii) it sets certain
procedural requirements for the plaintiff and the defendants with
respect to submissions to the Court.

In accordance with the Administrative Order, AFD Fund has
prepared the enclosed Status Report and filed the same with the
Court on the date hereof. The Status Report lists all of the adversary
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proceedings as yet unresolved, the currently scheduled answer date,
the date an answer was received (if any), and a brief comment with
respect to statns. Insofar as there are approximately 400 adversary
proceedings presently pending, and status is changing on a daily
basis, there may be some inaccuracies. Please advise me of any
inaccuracies with respect to your case so that we can advise the
Court of the corrections in the Notice of Agenda for the

November 27, 2001, hearing, which—under local rules—must be
filed 48 hours prior to the hearing.

In addition, this letter constitutes AFD Fund’s effort to
confer pursuant to Del. Bankr.LR 7016-1. At the November 27,
2001, hearing, the Court will hear a report on the status of the
pending adversary proceedings and consider entry of the scheduling
order attached as Exhibit A to the Status Report (the “Scheduling
Order”). The Scheduling Order places all of the pending adversary
proceedings (with a few exceptions noted on Exhibit D to the Status
Report) on the same track, proposing, among other items, the :
deadlines for the close of discovery and for the filing of dispositive
motions. The proposed order also leaves open the possibility of a
future status hearing at which we could, with respect to individual
defendants, amend or alter the Scheduling Order to place special
cases on an individualized track. Given the number of adversary
proceedings pending before the Court, we urge you to consent to the
entry of the enclosed scheduling order at this time and retain unique
issues for another day. Nevertheless, if you have specific issues or
concerns with respect to the proposed order, please contact me as
soon as possible so that we can address those issues and move ahead
on 4 consensual basis at the hearing with respect to scheduling.
Additionally, if you have filed a motion that you expect to be heard
at the November 27 hearing, please contact me to discuss issues
related thereto.

With respect to attendance at the status conference, the Court
has advised us that it does not require that defendants or defendants’
counsel be present (assuming, of course, that there are no contested
issues that you wish to present). Counsel may appear
telephonically, if they wish. Please contact me at the above e-mail
address or at 302-652-4100 not later than 12:00 noon, prevailing
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eastern time on Mondayv, November 26, 2001, to advise me that
you wish to be included in such a teleconference. I will so inform

the Court, arrange a conference call, and forward you dial-in
information.

Finally, some administrative issues. If you are or represent a
defendant in a preference action, please address inquiries with
respect to settlement to Adam Sanderson at 972-361-3522. If you
are or represent a defendant in a breach of contract action, please
address inquires with respect to settlement to Jeffrey Nolan at 310-
277-6910.

Very truly yours,

i 7

Michael R. Seidl

Enclosures

03676-001\DOCS _DE:34391.1




